*rofr-' 2?2 




* £ e 1 I T f ftj 0 NO, 0 -Z 2 I 



0 (Baxette of iJndia 

i n I I T J l J ' '■ I ■A t * <'*■ > 


P%/Bl/*$H6 D Bf AUTHORITY. 


Wp 3] HffcFFft, 5 Tf?mTT t SET* ft 1 5 , 1972 /«#V» 2 5 , 18 93 

No. 3] NEW DELHI, SATURDAY, JANUARY 15, 1972 / PAUSA 25, i $93 


th nm *f Fhw it amft | famt fir? tr$ trm TTRtm % wq if Ten sn m 1 

Separate paging is given to this Part in order that it may be filed as a separate compilation 


hpt II — mv 3 — 3qt?ri¥ (H) 

PART II — Section 3 — Sub-section (ii) 

(t«t Horner Rt sUfRr) http htttt w st* (#«r j^jt 515 mm nt qliRt) 

tnfp’RT'Jff xttt irrft fan uq farmn wifa <fk 1 

Statutory orders and notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) and by Central Authorities (other than the 
Administration of Union Territories) 


MINISTRY OF FOREIGN TRADE 

New Delhi, the 5 th January 1972 

1 S.O. 302. — In exercise of the powers conferred by 
section 6 of the Export (Quality Control and Inspec- 
tion) Act, 1963 (22 of 1963), the Central Government 
hereby rescinds the notification of the Government of 
India, in the Ministry of Foreign Trade, No. S.O. 5371, 
dated the 8t.h December, 1971, defining Carpet Backing 
Cloth for the purposes of subjecting jute products to 
quality control and inspection prior to export. 

[No. 60(5)/70-EIEP.l 

fa*5T sHFET 

fenV, 5 umrft 197 2 
RTo WTo 302. — Pi old ('tdlRjft fHwtg wfa 

faftwr) s fuPido, 1963 ( 1 963 Ri 22) «rnr e 

STTT 5R7T Miptddf RI 5mm ^it, %Rfm E TqqT WTTcf 

TTTTTC % fa^Ul sqmK HWEW qft ffo qroTflo 

5 371, REft^sT 8 fctfPSR;, 1971 qrl faffir fmifa ft ^ 
TJfET ^ETEi'f Tl EllP-lft ftPETE fafteEg )5Ed4d 


733^ % 5nfmET % «t,|(fM % eft® SETTH % RTS =51 tTf- 

HETT *1$ «rt. pEifYw TTcft ^ I 

[R° 60( 5)/70-|p5rrfo^oqTo j 

S.O. 303. — In exercise of the powers conferred by 
section 17 of the Export (Quality Control and Inspec- 
tion) Act, 1963 (22 ol 1963), the Central Government 
hereby makes the following rules further to amend 
Export of Jute Products (Quality Control and Inspec- 
tion) Rules, 1970, namely: — 

1, (1) These rules may be called the Export of Jute 
Products (Quality Control and Inspection) amendment 
Rules, 1972. 

(2) They shall come Into force on the date of their 
publication in the Official Gazette. 

2. In the Export of Jute Products (Quality Control 
and Inspection) rules, 1970, in rule 2, in clause (d) lor 
item (iv), the following item shall be substituted, 
namely : — 

‘(iv) “Carpet Backing Cloth", that is, broad-loom 
hessian of dillerent constructions weighing from 6.0 oz. 
per sq, yard (195.3 gm. per sq. metre) with the width 
above 104" (264.2).” 

[NO. 60(5)/70-ELEP.l 
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WIo 303. — fSprfcT ( W l Prtfl fHWT wk 
kkfem) Wfllkm, 1963 ( 1963 TT 22) q?t 9TU 
1 7 5RT 5PRT UlkdifT TT 5PT>T ^ (TRTT 

^ sttr fkr% (fTrkki kw«m uk kkkm) fknr, 
1970 jf tfuftsnr 'frkr % falj Pm fa fold fwf t^- 
ffTO JRTtft % :— 

1 . ( l) ¥HpPUpTTTTR^r3?IRpRfc (+HlPd'fl 

pRTSFT wk Pkkm) RWttTT pRPT, 1972 [jkT I 

( 2 ) Jr imrkfar TRm t wret gP infra tfr 
SRcl^rf I 

2. t3cTR f-ETTcT (fTlkkV fWT ffk Pkfem) 

Pm, 1970Rpm 2*rt5pR («r) if, fR ( 4 ) ^PIPT IT, 

PrmPrfer *r srfdmrfaw gP tuTtrft- *mP[ : — 

( 4 ) krrkPr%'ft&nnPtgn‘ gRkOTfckmkm 
RTTTRff TT 4IR ojO |ki 'A 0 kURTl 04 ", ( 264 . 2 ^oifto ) 

% srfsiT n’Tsk TT 'tTpr 6 . 0 wk 5rpR 7 j m (195.3 

urn irPr tfter) i 

[ro eo(5)/70 ^-<rko ^o'ko] 

S.O. 304. — In exercise of the powers conferred by 
Section 7 of the Export (Quality Control and Inspec- 
tion) Act, 1963 (22 of 1963), the Central Government 
hereby makes the following amendment in the notifica- 
tion of the Government of India in the Ministry of 
Foreign Trade No. S.O. 3397, dated the 14th October, 
1970, namely; — 

In the explanation to the said notification, for item 
(iv), the following item shall be substituted namely: — 
“(iv) “Carpet Backing Cloth”, that Is, broad-loom 
hessian of different contractions weighing from 6.0 oz. 
per sq. yard (195.3 gm. per sq. metre) with the width 
above 104” (264.2 cm.).” 

[No. 60(5) /70-EIEP.] 

M. K. B. BHATNAGAR, 

Dy. Dir. (Export Promotion). 

*tto uto 30 4 . — PnrPr (wrfkek Pmu Nk 
Pkkm) NfferPm, 1963 (1993 »pt 22)^ situ 7 
am sru nrfknff tt snfrr tut kfm thtit nfu 
% Pnkr rtitt vtuht ft wf'trqun tr 0 grrosrro 
3397, tnfkr 14 1970 ^ PmrPTtran RJfftSTR 

vufr : — 

17TT VpPJddl % p, *R 4 T RTPT TT pBR- 

fkfkff *r TfiTunfm ft urtnft, smk : — 

( 4 ) TrktT % <ft® urn m ’trst' km km 

RTTUft TTT UR UT pftvTT ffw 10 4” (2 94.2 

#ofto ) ^ iTPsW fWlf TT -JUT 9.0 !Tkr TprR 7 ? TU 
(1 9 5 . 3 utr srkr uf fkT ) ft i 

[ko 6 0 (5 )/7 0— ^0 ?rcfo fo tfVo] 

ITTfo %o fto VRd I 7 !" 7 , 

m kkim (PrPt fkrPr ) i 


MINISTRY OF FINANCE 
(Department of Revenue and Insurance) 

ORDER 

Stamps 

New Delhi, the 15th January 1972 

S.O. 305.— In exercise of the powers conferred by 
clause (a) of sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government 
hereby remits the duty with which policies of insurance 
issued under: — 

(a) the Emergency Risks (Goods) Insurance Act, 
1971 (50 of 1971), and 

(b) the Emergency Risks (Undertakings) Insurance 
Act, 1971 (51 of 1971). 

are chargeable under the Indian Stamp Act, 1899. 

[No. 3/72-Stamps/F. No. 471/53/71-Cus. VII. P 
K. SANKARARAMAN, Under Secy. 

Pm RT.om 

(ttofi rik tfkn Prm ) 

«nksT 

mu 

fkfevkt, 1 5 afflUft, 1972 

qRoff)o 3 05 . — *rrofk setr nfaPm, 1899 
(1 8 9 9 u* r 2 ) ft um 9 ^TiTiTT (i)%u 5 (t) 
arm trim vrfkcmf <ft ttr fv, vrtt 
3TT VZ trfV I kum — 

(t ) UTTTT UTtmi (8Td ) fmr ufufkUT, 1971 
(1971 5 0 )*fk 

(<? ) uttrt Jiikn? (vutR ) sflRT trfkfkni, 

(1971 *fT 51 ), % utfk rnk qfy nt 

^kTT dk TTfuf OTf RTPT 'OTlrfrT WftjktBT, 189 9 %. 5 Tffk 

srvrrk | 1 

[go 3/7 2— /u>r o Tio 471/53/71-^0^0-7] 

^0 vifpTURT, WTRpTT I 


CENTRAL BOARD OF EXCISE AND CUSTOMS 
Customs 

New Delhi, the 15 th January 1972 

S.O. 306.— In exercise of the powers conferred by 
section 9 of the Customs Act, 1962 (52 of 1962), the 
Central Board of Excise and Customs hereby declares 
Kanpur in the State of Uttar Pradesh to be a ware- 
housing station. 

[No. 14 / 72 -Custotns/F. No. 473/109/71-Cus. VII.] 
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tfl-Hl-ST'r’P 

issffnrtt, 1972 

^Ho tfto 30 6. — tfbTMJW wftrffpm,. 19 62 
(i 962 «pr 52 ) rfr trmj 9 im itch srfopff 91 wet 
ipr^irT, %-^fur «At *fmr-ww «fti, vtt ulsr 

Ti^q- if VT 'fflDTUITT TZfFT, TJff^SFT Tlfaff «PT?TT 

& I 

[*fo 14 / 7 2 - T fmr if^f/too r ° 473 / 109/7 i-ifV°s];°-7] 

S.O. 307.— In exercise of the powers conferred by 
.Section 9 of the Customs Act, 1962 (52 of 1962), the 
Central Board of Excise and Customs hereby declares 
Patna and Muyhalsarat in the State of Bihar to be 
warehousing stations. 

TNo. 15/ 72-Customs / F. No. 473/109/71- 

Cus. VII.] 

ST> 30 7. — nfaf*Nff, 1962 
(1 962 *FT 52) *f»V «rm 9 JRT WIT JUfoRTT qff STfffo 
NUff JtT, *ffo TftffMJRT affo, fajTT 

-•- 1 7t{ I vffc ijirndTpr urmffiT i^spt 

t,,7(U | 1 

[To 15/72-lftffH!JW/'fiT°ff° 473/l 09/71-lfto^o-7] 

S.O. 308.— In exercise of the powers conferred by 
section 9 of the Customs Act, 1962 (52 of 4962), the 
Central Board of Excise and Customs hereby declares 
Allahabad in the State of Uttar Pradesh to be a ware- 
housing station. 

[No, 1 0 / 72-Customs / F. No. 473/109/ 
71-Cus. VII.] 

HTTo *it° 308. — TfPTT-lJje'fr trfafffJPT, 19 62 

(i962 «pt 52 ) trnr 9 sra snm inform srTfor 
tpTd tffo ifr m-^P mr, srrc srlur 

T1 jif ijifiTI I S Uff RTUITT 7Z3FT, VcT^RT Ttfaff <FTffT 

t I 

[ff° 1 6/7 2-*ftorr-5TPP /rpToTT O 473/l 0 9/7 l-fft°5j°-7] 

S.O. 309.— In exercise of the powers conferred by 
section 9 «f the Customs Act, 1962 (52 of 1962), the 
Central Board of Excise and Customs hereby declares 
Tatisilwai In Ranchi District In the State of Bihar to 
be a warehousing station. 

[No. 17/72-Customs/F. No. 473/111/71-Cus. VII.] 

K. SANKARARAMAN. Under Secy. 

30 9, — TftRT-Wc'P wfafamT, 1962 
(l 96 2 *T 52 ) Tft diM 9 SP1 SPIrT STfopff %,T SFftff 
JIT, VFTimWe^ tfk tftRT-STctfr iffo, fo?TT TT3TT 
% 7t#r P-,-% Jr dfrf'hT^t mr ttftrtc tjcramm 
*rtfmr fTttt ^ 1 

[to i7/72-Tf’mnr[i«fi/‘T:ro rr» 473 / 11 1/7 i-flW°-7] 

%o igwuiff, *147; fffo* 1 


MINISTRY OF LABOUR AND REHABILITATION 
(Department of Labour and Employment 

New Delhi, the 30th December, 1971 

S.O. 310. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award 
Part-V of the Central Government Industrial Tribu- 
nal (No. 2), Bombay, in the industrial dispute bet- 
ween the employers in relation to Messrs. Janardhan 
Zarapcar, Raising Contractors. Pissurulem Mines, 
Mapuca, Goa and their workmen, which was received 
bv the Central Government on the 24th December, 
1971. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL NO. 2, BOMBAY 

« 

Reference No. CGIT-2/6 of 1969 

Employees In relation to Shri Manohar Hlru Nalk 
Parulekar Mine Owner, Pissurulem Mines Mapuca, 
Goa. 

And 

Their workmen. 

Present : 

Shri N. K. Vani — Presiding Officer. 

Appearances : 

For the Employ ees~ Shri G. U. Shore, Advocate, 

For the Workmen — Shri George Vaz, General Secre- 
tary, Goa Mining Labour Welfare Union, Goa. 

Industry: Iron Ore Mines. State: Goa, Daman 

and Diu. 

Bombay, dated the 9th December, 1971 
AWARD PART V 

By order No. 24/9/68-LRI dated 1st March, 1969 the 
Central Government in the Ministry of Labour, Em- 
ployment and Rehabilitation (Department of Labour 
and Employment) In exercise of the powers conferred 
by clause (d) of sub-section (1) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) refer- 
red to this Tribunal for adjudication an industrial 
dispute existing between the employers specified in 
Schedule I, In relation to Shri Manohar Hiru Naik 
Parulekar, Mine Owner, Pissurulem Mine, Mapuca, 
Goa, and their workmen In respect of the matters 
specified In the Schedule II as mentioned below: — 

Schedule I 

‘‘(1) Sri Manohar Hiru Naik, Parulekar, Owner 
Pissurulem Mine, Mapuca, Goa. 

.(2) Messrs Janardhan Zarapcar, Raising Con- 
tractors, Pissurulem Mines, Mapuca, Goa.” 

Schedule II 

“1. Whether the action of the management of Shri 
Manohar Hiru Naik Parulekar, Owner Pissu- 
rulem Mine and Messrs Janardhan Zarapcar, 
Raising Contractors of Pissurulem Mines in 
not implementing the final recommendations 
of the Central Wage Board for Iron Ore Min- 
ing Industry as accepted by the Government 
of India In respect of the workmen employed 
in their Iron Ore Mines with effect from the 
1st January, 1967, is justified? If not, to what 
relief are the workmen entitled? 

2. Whether the action of the management of Shri 
Manohar Hiru Naik Parulekar, Owner of 
Pissurulem Mine in retrenching the following 
workmen vide notice dated the 1st December, 
1968 is justified? 

1. Chandra Gaunco, 

2. Shrikrishna Morajkar. 
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3. Appna Karne, 

4. Nanashib Dodznanl, 

5. Michael D’Souza. 

If not, to what relief are the workmen entitled? 


Him Naik Parulekar and that they have left his 
service on the date shown against each: — 


Date of Last Salary 
leaving drawn 


3. Whether the action of the management of Messrs. 
Janardhan Zarapcar raising contractor of Pissurulem 
Mine in terminating the services of the following 
workmen vide notice dated the 1st December, 1988 is 
justified? 

1. Harishchandra Mayakar, 

2. Dinu Marathi Jadhav. 

3. Hussen M. Mulla. 

4. Mutta Swami, 

5. Prabhakar Bhagat. 

6. Shanu Amonkar. 

7. Viniak Bhagat. 

8. Kalappa Maratho. 

If not, to what relief are the workmen entitled? 

4. Whether the action of Messrs Janardhan Zarap- 
car raising contractor of Pissurulem Mine in termi- 
nating the services of the following workmen in their 
notice dated 2nd January, 1969 is justified? 

1. Uttam Narayan Kamath. 

2. Jayaram P. Shirodkar. 

3. Bhale Kamath. 

4. Ycswant Her j an. 

5. Narayan Setkhor. 

6. Anant Nirankal. 

7. Anant Goakar. 

8. Ramesh Viagonkar. 

9 Prakash V. Naik. 

10. Prabhakar Virdikar. 

11. Laxman Plssurulekar, 

12. Sitaram Powar. 

13. Babli B. Naik. 

14- Antu Powar. 

If not, to what relief are the workmen entitled? 

5. Whether the action of Messrs Janardhan Zarap- 
car raising contractor Pissurulem Mine in terminating 
the services of Shri Manohar Tukaram Tari with effect 
from the 20th December, 1968 is justified? If not, to 
what relief is the workmen entitled?” 

2. Out of 5 issues referred to this Tribunal as men- 
tioned In Schedule II above, issue No. I relates to the 
dispute between Shri Manohar Hiru Naik Parulekar, 
Mine Owner, Pissurulem Mine and his workmen and 
M/s. Janardhan Zarapcar, Raising Contractor and 
their employees. 

3. As regards the dispute regarding the action of 
the management of Shri Manohar Hlru Naik Parule- 
kar, Owner Pissurulem Mines is not implementing the 
final recommendations of the Central Wage Board for 
Iron Ore Mining Industry as accepted by the Govern- 
ment of India in respect of the workmen employed in 
his Iron Ore Mines with effect from 1st January, 1967, 
they have effected a settlement Ex. 120]EW. In view 
of this settlement, it is not necessary to refer to the 
settlement filed by Shri Manohar Hiru Naik Parulekar 
and hts workmen in connection with this dispute. 

4. Shri Bhore, advocate for the employer and Shri 
George Vaz for the workmen admit that persons 
mentioned below were in the service of Shri Manohar 


(Rs.) 

Shri D. S. Kasalkar . , In service 150- 

Shxi N. Freitas . . 1-1-68 100/- 

Shri S, S. Moyenckar . , 21-10-68 100/- 

Shri Gurdas Naik , , 20-11-68 60/- 

Shri Chandra Gowas . . 1-12-68 3-07 p.d. 

Shri Shrikrishna MoraBkar . 1-12-68 5'07 p.d. 

Shri Shrikrishna Kovelkar , 8-12-67 100/- 

Shri Nanasab Duodmani . 1-12-68 3 '50 p.d. 

Appanca Kurne . , 1-12-68 2-00 p.d. 

Michael D’Souza . . 1-12-68 4-00 p.d. 

5. The settlement dated 26th November, 1971 effect- 
ed by the parties and signed by the representatives 
of the parties produced at Ex. 120/EW is as follows: — 

“May it please your honour. 

It is agreed by consent of both the parties in the 
above dispute that M/s. Manohar Him Naik 
Parulekar will implement the Central Wage 
Board for Iron Ore Mining Industry as 
accepted by the Government of India to his 
employees as given in the annexure and work 
out the fitment of these employees to the 
Wage Board Grade and Scales — Basic, D.A. 
and V.D.A. by mutual consent. 

In view of this consent agreement between the 
parties it is prayed that the Reference in isBue 
No. 1 in relation to M/s. Manohar Hiru Naik 
Parulekar and their employees may be 
treated as settled and an Award rrmy be given 
accordingly.” 

C. The employees of Shri Manohar Hiru Naik 
Parulekar were demanding that the recommendations 
of the Central Wage Board for Iron Ore Industry as 
accepted by the Government of India should be made 
applicable to them with effect from 1st January, 1967 
and that all benefits be given to them. They were 
contending that Shri Manohar Hiru Naik Parulekar 
was not justified in not implementing, the recom- 
mendations of the Central Wage Board for Iron Ore 
Industry as accepted by the Government of India in 
respect df his Iron Ore Mines with effect from l^t 
January, 1967. /Vs Shri Manohar Hiru Naik Parulekar 
has now agreed to extend the benefits of these 
recommendations as accepted by the Government of 
India i.e., with effect from 1st January, 1967 to his 
employees it is clear that his action in not 
implementing thege recommendations earlier was not 
justified and that his employees were entitled to get 
these benefits of the recommendations. 

7. As the employees of Shri Manohar Hiru Naik 
Parulekar are getting these benefits by the compro- 
mise, the said compromise is in the interest of the 
employees. It is fair and just. I therefore accept 
the same and pass the following order: — 

Order 

(i) It is hereby declared that the action of the 
management of Shri Manohar Hiru Naik 
Parulekar, Owner Pissurulem Mine, in not im- 
plementing the final recommendations of the 
Central Wage Board for Iron Ore Mining In- 
dustry as accepted by the Government of India 
in respect of the workmen employed in his Iron 
Ore Mines with effect from 1st January, 1967 
is not justified and that his employees are 
entitled to the benefits of the final recom- 
mendations of the Central Wage Board for 
Iron Ore Mining Industry as accepted by the 
Government of India with effect from 1st 
January, 1867, 
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(ii) Award Part V in terms of settlement Ex. 120/ 
EW is made. 

(iii) Settlement Ex. 120/EW is to form part of this 
Award. 

(iv) No order as to costs. 

(Sd.) N, K. Vani, 
Presiding .Officer, 

Central Government Industrial 
Tribunal No. 2, Bombay, 

Ex. 120/EW. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL NO. 2 AT BOMBAY 

Reference: CGIT 2/6 of 1969 

Between the Management of Messrs Manohar Hiru 
Naik Parulekar, Mine Owner and M/s. Janardhan 
Zarapcar, Raising Contractor 

And 

Their Workmen, 

Issue No. 1 in relation to the Employer M/s. Manohar 
Hiru Naik Parulecar, Mine Owner, Pissurulem Mine 
and his workmen. 

May it please Your Honour, 

It is agreed by consent of both the parties in the 
above dispute that M/s. Manohar Hiru Naik Parulekar 
will implement the Central Wage Board for Iron Ore 
Mining Industry as accepted by the Government of 
India to his employees as given in the annexure and 
work out the fitment of these employees to the Wage 
Board Grade and Scale — Basic, DA and VDA by 
mutual consent. 

In view of this consent agreement between the 
parties it is prayed that the Reference in Issue No. 1 
In relation to M/s. Manohar Hiru Naik Parulekar and 
their employees may be treated as settled and an 
Award may be given accordingly. 

Dated this 26th November 1971. 

Sd/- Sd/- Manohar Hiru Naik Parulekar, 

Adv. for Employer Parulkar, . 

.M. H. N. Parulekar For the Employer — 

Mine Owner 

26-1-71 26-11-71. 

(Sd.) Georoe Vaz 
For the workmen 


Annexure: 


Name 

Date of 

Leavi' g 

Last 5 alary 
dran 

D. S. Kagal/ar 

In service 

Rs. i^o - 

N. Freits 

1 - 4-68 

Ra. 100 /- 

S- S. Moyenkar 

21 - 10-68 

Rs, 100 /- 

Guru |aa Naik 

28 - 11-68 

Rs. 60 /- 

(. handrs Govvas 

1 - 12-68 

Rs, 3-07 p.d. 

Shri xrighna Moraskar 

1 - 12-68 

Us. 3.07 p.d. 

Na tasab Dhodmani 

1 - 12-68 

Rs. 3-S° P-d' 

t hnkrishna Navclkar 8 - 12-68 

ks. 100 /- 

Appna Kurne 

1 - 12-1968 

Rs. 2.00 p.u. 

Michael D’Souza 

1 - 12-1968 

Rs. 4.00 p.d^ 


Sd/- 26/11 

Adv. forM. II. N, Parulekar 


Sd/- Manohar Hiru Naik Tarulekar 
I d /- George Vaz 


S.O. 311.— In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947, (14 of 1047), the Central Gov- 
ernment hereby publishes the following award ot Shri 
O, Venkatachalam, Chief Labour Commissioner (Cen- 
tral), New Delhi Arbitrator, in the industrial dispute 
between the employers in relation to the management 
of Western Kajora Colliery ’(Private ) Limited, Post 
Office Raniganj, District Burdwan and their workmen, 
which was received by the Central Government on the 
27th December, 1971. 

In the matter of arbitration under Section 10 A of 
the Industrial Disputes Act, 1947, in the industrial dis- 
pute between the management of M/s. Western Kajora 
Collieries Private Ltd., P.O. Raniganj, district, Burd- 
wan, and their workmen. 

Present : 

Shri O. Venkatachalam, Chief Labour Commis- 
sioner (Central) and Arbitrator, 

Representing the employer. — Shri Vijay Kumar Bhu- 
walka, Director. 

Representing the workmen. — Shri Sunil Sen. — Orga- 
nising Secretary, Colliery Mazdoor Sabha, Asansol. 

AWARD 

New Delhi, the 24th December 1971 
No. Con. 111/186(2)71. 

By an agreement dated 17th March, 1971, the 
management of Western Kajora Colliery P.O. Ranl- 
ganj and their workmen represented by the Colliery 
Mazdoor Sabha agree to refer the following industrial 
dispute for my arbitration under Section 10A of the 
Industrial Disputes Act, 1947: — 

“Keeping in view the recommendations of the Cen- 
tral Wage Board for the Coal Mining Industry 
as accepted by the Government of India in 
their Resolution No. WB-16(5)/66 dated 21 st 
July, 1967, as well as the financial position of 
Western Kajora Colliery of M/s. Western 
Kajora Collieries (P) Ltd., P.O. Ranlgani, 
Distt: Burdwan (West Bengal) what should be 
tho rate of D.A. payable to the workmen em- 
ployed at Western Kajora Colliery with effect 
from 1st April, 1970, and 1st October, 1970?” 

The' parties agreed that my decision as Arbitrator shall 
be binding on them. They stipulated that my Award 
shall be made within a period of 130 days or within 
such further time as the parties might agree in writ- 
ing. The agreement was published in the Gazette of 
India as required by Section 10A of the Industrial Dis- 
putes Act, vide Ministry of Labour and Rehabilitation 
(Department of Labour and Employment) Notification 
No. L/1913/5/71-LRII dated 7th April, 1971. About 
400 workmen were Involved in this dispute. 

2. Aftei calling for the statements of the case from 
both the parties and their comments on each other’s 
statement, I took up the case for hearing at Calcutta on 
I 8 th June, 1071. At this hearing the parties stated that 
they were carrying on mutual discussions between 
themselves with a view to arriving at an amicuble set- 
tlement of the dispute and they were quite hopeful of 
the result of their ellorts. They, therefore, pleaded for 
adjournment of the case for a month which was gran- 
ted. At that hearing the parties extended the time 
limit for making my award by a period of two months 
beyond the time-limit already fixed in the arbitration 
agreement. 

3. The case was taken up for hearing again on 3rd 
August, 1971, at Calcutta. At this hearing the manage- 
ment submitted statements of particulars showing a nel 
loss of Rs. 3.67 per ton during 1969-70 and a still higher 
loss of Rs. 11.30 per ton during the next 7 months from 
September, 1976, to March, 1971. According to the 
audited balance sheet submitted by them, they incurred 
a net loss of Rs. 1,29,711,21 during the year 1968-69. 


[No. 24/9/69-IaR-IV.] 
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The statement of the case submitted by them explain- 
ed the various disadvantages of working this Colliery. 
In order to compare the position regarding payment of 
V.D.A. at some of the collieries in the area with similar 
size of operations, working conditions, etc., as the Wes- 
tern Kajora Colliery, Shri Sunil Sen of the Colliery 
Mazdoor Sabha agreed to furnish the relevant parti- 
culars together with dates from which and the rates at 
which the different collieries have been paying the 
V.D.A. The case was accordingly adjourned and taken 
up for further hearing on 10th September, 1971. But 
Shri Sunil Sen could not furnish the relevant parti- 
culars at this hearing. He promised to furnish the re- 
quired particulars at The next hearing of the case. 
However, at the hearing on 10th September, 1971, the 
management’s statement together with the enclosures 
thereto were gone through and fully discussed. In the 
light of these discussion the Director of the Company 
agreed to submit at the next hearing his Accountant's 
affidavit vouching for the correctness of the manage- 
ment’s statements. Likewise the Union’s representative 
Shri Sunil Sen agreed to furnish to the Arbitrator a 
copy of the agreement reached between the parties on 
23rd December, 1070. At the request of the parties the 
hearing was, therefore, adjourned to 8th October, 1971. 
But before this date both the parties sought for post- 
ponement of the hearing by a fortnight, During ah 
this time the parties carried on mutual discussions- in 
order to arrive at a settlement of the dispute. They 
also extended the time-limit for giving my award till 
31st December, 1971. 

4. The case was taken up for final hearing at Cal- 
cutta on 23rd December, 1971. At this hearing the 
parties stated that as a result of the prolonged discus- 
sions held mutually between them, the management 
have already enhanced the rate of V.D.A. payable to 
the workmen of the colliery from Hs. 1.29 to Rs. 1.53 
per day with effect from 29th November, 1971, and that 
further discussions between the parties for a full set- 
tlement of the dispute were still In progress. They 
also expressed the hope that they would be able to 
arrive at a mutually acceptable compromise. They have 
therefore withdrawn their reference from my arbitra- 
tion with a further request that I might give a "no 
dispute” I accordingly make a “no dispute” award and 
award treat this case as closed. 

(Sd.) O. VENKATACHALAtfo 

Chief Labour Commissioner (Central) 
and Arbitrator. 


And 

Their workmen 

Represented by the Secretary, Hindustan China 
Clay Labour Union, P.O. Vepgara, (Via) Pay- 
angadi, Cannanore District, Kerala. 

Representation : 

Sri M. P. Govlndan Namblar, 

Advocate, Telllcherry — Fctr Management. 

AWARD 


This Is an industrial dispute referred to this Tribunal 
by the Government of India as per order No. L-29U11/ 
18/71-LR-IV dated Nil for adjudication. The issues 
referred are the following; 

“Whether the demands of the Hindustan China 
Clay Labour Union, Post Office, Vengara, (Via) 
Payangadl, Cannanore District, Kerala Stata 
in respect of the following matters are justllf* 
ed? If so, to what relief are the workmen entitl- 
ed? 

(i) Wage increa'se. 

(ii) Provision of Attendance cards and Tokens to 
workmen. 

(1H) Free Supply of food from the canteen.". 

2. Notice was issued to both parties. They filed their 
statement, reply statement and rejoinder. There after, 
both parties wanted time to adduce evidence and that 
was granted. 


3. On 21st December, 1971, the parties to the dis- 
pute filed a joint statement signed by both parties. It 
is seen that they have settled the dispute as per the 
terms and conditions contained in the joint statement. 
It is also stated that they want an award to be passed 
in terms of the settlement. The prayer is allowed and 
an award m terms of the settlement shown below in 
the Annexure is passed. This award shall come into 
force on The expiry of 30 days after its publication in 
the Government Gazette. 


Calicut, 

21-12-1971. 


(Sd.) R. K. Ventt Nayah, 
Centra! Government Industrial Tribunal, 
Calicut. 


[No. L/ 1913/5/ 71-LRII.] 

New Delhi, the 31st December 1971 

S.O. 312. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern- 
ment hereby publishes the "following award of the Cen- 
tral Industrial Tribunal, Calicut In the industrial dis- 
pute between the employers in relation to the manage- 
ment of Kannapuram China Clay Mines, Post Office 
Cherukknnu, District Cannanore (Kerala) and their 
workmen, which was received by the Central Govern- 
ment on the 27th December, 1971. 

BEFORE THE COURT OF THE INDUSTRIAL TRIBU- 
NAL (CENTRAL), KOZHIKODE. 

( Tuesday , the 21st day of December, 1971) 
Present : 

Sri R. K. Venu Nayar, B.A., B.L., 

Industrial Dispute No. 1/71 (Central) 

Between 

The management of Kannapuram China Clay 
Mines, P.O. Cherukunnu, District Cannanore 

"(Kerala) , 


Annexure 

In the Court of the Central Government Industrial 
Tribunal, Calicut. 

I. D. No. 1971 (Central) 

Between : 

The Management of the Kannapuram China Clay 
Mines, 

And 

The Hindustan China Clay Labour Union, Vengara- 
P.O. 

The above dispute has been settled between the parties 
on the following termB and conditions: 

1. The management agrees to pay all male workers 
Re, 1 per day as basic wage and Rs. 2.57 as dearness 
allowance per day, 

2. The management agrees to pay to all the female 
workers 75 palse per day as basic wage and R». 1.93 
per day dearness allowance. 

3. Where any worker male or female, Is actually in 
receipt of higher rates of wages than the rates of 
wages fixed under this agreement, he or she shall con- 
tinue to get the benefit of the higher rates of wages so 
being paid. 
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4. All the workers wijpbe given mid-day meal free of 
charges. 

5. Attendance- curds will be given by the management 
to all the workers. 

G. The wage rates fixed under this agreement will 
be effective from 1st October, 1971, and the workers 
will be paid arrears of wages before 30th January, 1972. 

It is prayed that an award may be passed in terms 
of the above. 

Dated this December, 1971. 

1. For Management of the Kannapuram China 
Clay Mines. 

(Sd.) P. M. AnandaRajan 
20-12-71. 

2. Secretary, Hindustan China Clay Labour Union. 

(Sd.) P. V. Sreedharan 

Advocate for the Management. 

(Sd.) R. K. Venu Nayar. 
Industrial Tribunal, Calcutta. 

[No. L-290 1 1/18 / 71 -LR-IV. ] 

New Delhi, the 3rd Jamiary, 1972 

S.O. 313. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern- 
ment hereby pubffShes the following award of the Cen- 
tral Government Industrial Tribunal (No. 3), Dhanbad, 
in the Industrial dispute between the employers in re- 
lation to the management of Bhagatdlh Rise Area Col- 
liery, Post Office Jharia, District Dhanbad, and their 
workmen, which was received by the Central Govern- 
ment on the 30tfi December, 1971, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
(NO. 3) AT DHANBAD 

Reference No. 31of 1970 

Present : 

B. S. Tripathi, Presiding Officer. 

Parties ; 

Employers in relation to the management of 
Bhuggatdih Rise Area Colliery. 

Vs. 

Their workmen. 

Appearances : 

For employers— -Sri T. P. Chaudhury, Advocate. 

For workmen. — Sri S. Dasgupta, Secretary, Collie- 
ry Mazdoor Sangh. 

Industry : Coal. State : Bihar. 

Dhanbad, dated the 15th. of December 1971 
AWARD 

1. The Central Government in the Ministry of 
Labour, Employment and Rehabilitation (Department 
of Labour and Employment), being of the opinion that 
an industrial dispute exists between the employers in 
relation to the management of Bhuggatdih Rise Area 
Colliery, Post Office Jharia. District Dhanbad and their 
workmen in respect of the matters specified in the 
schedule annexed thereto, under order No, 2/60/70- 
LRII dated the 25th June, 1970 referred the dispute 
under section 10(1) (d) of the Industrial Disputes Act, 
1947 to this Tribunal for adjudication. The Schedule 
is extracted below: 

Schedule 

“Whether the management of Bhaggatdlh Rise 
Area Colliery is Justified in bringing a change 


with ellect from the 27th February, 1970 In 
the existing facility for 14 days sick leave 
with full pay enjoyed by the monthly paid 
workmen into 30 days sick leave with half 
pay? If not, to what relief are they entitled?” 

2. The reference was registered as reference No. 31 
of 1970 and thereafter notices -were issued to both the 
parties from this Tribunal for submission of written 
statement. The Manager of Bhaggatdih Rise Area 
Colliery filed written statement on 29th July, 1970 on 
behalf of the employers and on behalf of the workmen 
Colliery Mazdoor Sangh, represented by its Secretary, 
filed a separate written statement on 12th August, 1971. 

3. According to the common case of both the parties 
the monthly paid workmen of the colliery in question 
were getting 14 days sick leave with full wages every 
year and subsequently the management changed the 
condition of service regarding sick leave to 30 days 
sick leave with half wages giving effect to it from 27th 
February, 1970, after observing all formalities as re- 
quired under Section 9-A of Industrial Disputes Act, 
1947. According to the case of the employers the Cen- 
tral Wage Board of Coal Mining Industry recommend- 
ed 15 days sick leave with full wages or 30 days sick 
leave with half wages and made no distinction In 
respect of the same between the weekly paid and 
monthly paid employees and the management has 
implemented the recommendation of the wage Board 
for granting sick leave for 30 days with half pay. It 
is alleged that prior to this, the monthly paid staff 
were getting 14 days sick leave with full wages. As 
this was contrary to the recommendation of the Cen- 
tral Wage Board and at variance as to what the other 
workmen were getting, to maintain uniformity among 
the workmen, 30 days sick leave with half pay was 
introduced for all workers including the monthly 
paid workers. The allegation is that a notice in 
form ‘E\ as required under section 9-A of the Indus- 
trial Disputes Act, 1947, was issued introducing the 
said system with effect from 27th February, 1970 and 
this became legally binding on the workmen concerned. 
According to the employers the 30 days sick leave with 
half wages to the monthly paid staff, beside bringing 
uniformity among the workmen with respect to the 
sick leave, it will also be beneficial to the monthly 
paid employees who would require longer sick leave, 
because they will receive half wages for all the 30 
days and as such the management of Bhaggatdih Rise 
Area Colliery was justified in bringing change in the 
exlsllng facility of 14 days sick leave with full pay 
given to the monthly paid workmen. 

4. The case of the workmen, as disclosed in their 
written statement, is to the effect that the Central 
Wage Board for Coal Mining Industry submitted its 
report on 11th February, 1967 and most of the recom- 
mendations of the Board including the recommenda- 
tion regarding sick leave, were accepted by the Gov- 
ernment of India as per Its resolution dated 1st July, 
1967, that one of the accepted recommendations of the 
said Wage Board was the provision of sick leave for 
15 days with full wage or 30 days with half wage in 
a year for all persons employed in the Coal Mining 
Industry and for protecting the existing better facility, 
the Board recommended that if in anv colliery there 
were provisions for sick leave more favourable than 
what Is recommended by them, they shall be continu- 
ed and that bv an agreement with the Union, the 
management agreed to implement the accepted recom- 
mendations of Wage Board, including the recommen- 
dation regarding sick leave, with effect from 15th 
August, 1967. It is stated that prior to 15th August. 
1967 the weekly paid workmen of the Colliery used to 
enjov 14 days sick leave with half wages and the 
monthly paid staff were enjoying 14 days sick leave 
with full wages in a year and the management while 
implementing the recommendations of the Wage Board 
enhanced the sick leave with half wages for the week- 
ly paid employees from 14 days to 30 days in a year, 
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but the quantum of sick leave in respect of the month- 
ly paid staff was allowed to remain as before, since 
it was considered to be a better facility than sick 
leave with hall' wages. According to the workmen 
the monthly paid staff were paid 14 days sick leave 
with full wages as before, and not IS days sick leave 
with full wages as recommended by the Wage Board, 
in spite of repeated representations from the monthly 
paid staff. The workmen state that fir the reasons 
best known to the management, a notice in Form-E of 
the Industrial Disputes Rules was issued by the 
management on 2nd February, 1970 notifying its in- 
tention to alter the service conditions of the monthly 
paid staff in respect of sick leave, mentioning therein 
that the monthly paid staff would be entitled to sick 
leave with half wages for 30 days in a year with effect 
from 27th February, 1970 and as soon as the Union 
came to know of the same and saw that the alteration 
in the service condition was preiudicial to the interest 
of the monthly paid staff, represented before the 
management for withdrawal of the notice and the 
union further represented that to bring uniformity the 
management should Introduce 15 days sick leave with 
full pay for weekly paid employees also The nego- 
tiation with the management having failed, the union 
referred the matter to the A. L. C. (C), Dhanhad for 
conciliation as per its letter dated 9th February, 1570 
but the conciliation proceeding ended with a failure 
report after which the present reference was made 
by the Government of India. According to the work- 
men, since the inception of the colliery the monthly 
paid staff have been enjoying the privilege of 14 days 
sick leave with full pay which Is undoubtedly a more 
favourable facility than sick leave with half pay and 
the management acted without jurisdiction in chang- 
ing the service condition unilaterally without the con- 
sent of the workmen concerned or without consulting 
the union. 

5. On behalf of the workmen It Is submitted thnt 
the change In the existing facility regarding sick leave 
in the manner aforesaid by the management is un- 
justified inasmuch as alteration of the said service 
condition is to the prejudice of the workmen, it has 
deprived the workmen of a better facility, for effecting 
the said 1 change the management has acted with the 
motive of gain at the cost of the workmen and the 
change in the service condition amounts to punishment 
and victimisation. The prayer of the workmen 
accordingly is that the concerned workmen be allowed 
to get 15 days sick leave with full wages with effect 
from 27th February, 1970. 

fi. On behalf of the management the only witness 
examined is Sri S. S. Srivastava (MW-11, th«* Manager 
of Bhuirgatdih Rise Area Colliery. No witness was 
examined on behalf of the workmen On behalf of 
the management certain acknowledgement due 
receipts of registered' letters issued, have been marked 
ns exts and they are Exts. M-l to M-5 and no other 
documents have been exhibited on their behalf. On 
behalf of the workmen, office copies of some letters, 
Exts. W-l to W-4. and 2 sick leave registers Exts, W-5 
and W-fi, have been marked, All these documents 
have been taken into evidence on the admission of the 
opposite party. Reference to these documents will be 
made in course of discussion which will follow here- 
after, it and when necessary. 

7. The concerned workmen in the present dispute 
are the monthly paid workmen of Bhuggatdlh Colliery 
of Bengal Nagpur Coal Company Limited, the dispute 
hein" sponsored by Colliery Mazdoor Sangh. It ap- 
pears that the Agent of the said Colliery gave nc5ie= 
1o the prescribed authorities including the Secretary. 
Colliery Mazdoor Sangh. in Form E under rule 34 of 
Industrial Disputes Rules (Central) ("Vide Ext. W-2 
dated 2nd February, 1970) In compliance with the 
provisions of Section 9-A of the Industrial Disputes 
Act for effecting change In the condition of service of 
the monthly paid workmen with request to sick leave 


the workmen are entitled to a year and intimated 
further that the change would come into effect from 
27th February, i 970, It is the admitted case of both 
the parties that prior to this change the monthly paid 
workmen were getting sick leave for 14 days with lull 
pay in a year. By this change sick leave for 30 days 
with half wages, in lieu of the existing sick leave 
privilege, was introduced for these workmen. Sri S. 
Das Gupta, Secretary of Colliery Mazdoor Sangh then 
wrote to the Agent of the Colliery In question to with- 
draw the notice aforesaid saying that the change 
effected thereby would be prejudicial to the concerned 
workmen (vide Tetter of the Secretary dated 6th 
February, 1970 Ext. W-3). It was suggested in that 
letter that the quantum of sick leave for the concerned 
workmen should be 15 days with full wages In a year. 
The Secretary of the Colliery Mazdoor Sangh, on be- 
half of the workmen, also raised a dispute with respect 
1o the proposed change in the sick leave for the month- 
ly paid workmen before the Assistant Labour Com- 
missioner (Central), Dhanbad (vide Ext. W-4 daled 
9tll February, 1970). Ext. W-l dated 24th March, 1971) 
is the comment submitted by the Employers befork 
the Assistant Labour Commissioner, Dhanbad to the 
dispute raised by the workmen. As amicable settle- 
ment between the parties could not be brought about, 
the conciliation ended In failure and a failure report 
was submitted to the Central Government by the 
Assistant Labour Commissioner, whereupon the pre- 
sent reference was made by the Central Government 
to this Tribunal. 

8. It appears that In the year 1964 the Government 
of India had appointed a Central Wage Board for Coal 
Mining Industry to report on matters referred to the 
Board and the Board composed of the members re- 
presenting the employers, the members representing 
the workmen and independent members, besides the 
Chairman. The Board submitted its report in 1967 on 
matters referred to them including the matter relating 
to sick leave, the workmen in the Coal Mining Industry 
are entitled to. The Government of India by their 
resolution dated the 21st of July, 1967 accepted the 
recommendations of the Board on matters mentioned 
in the resolution, including the matter relating to sick 
leave with a slight modification. The recommenda- 
tion of the Board will appear in Paragraph 14(1) at 
page 127 of the “Report of the Central Wage Board 
for the Coal Mining Industry Vol. I (Government of 
India Publication)” which runs as follows: — 

“14. We have considered the submissions of the 
parties on this issue and we are of view that 
the existing facilities regarding paid sick 
leave require Improvement. Taking Into con- 
sideration all relevant factors and cir- 
cumstances the Board makes the following 
recommendation: — 

(i) All workmen shall be entitled to 15 days 
sick leave in the year on full pay or 30 
days In the year on half pay with a right 
to the workmen to accumulate sick leave 
for a period of 60 days and 120 days res- 
pectively, in the entire period of service 

M 

The decision of the Government of India accepting 
the recommendations of the Wage Board on some 
matters as per resolution dated 21st July, 1967, referred 
to above, will appear in paragraph 4 of the resolution 
and item No, (h) in that paragraph relates to sick leave 
which shows that the Government of India accepted 
the recommendation regarding sick leave without the 
provision for accumulation. The Government of India 
in that resolution decided that the recommendation 
accepted bv them would come into effect from 15th 
August, 1967. Thus the position regarding sick leave for 
the workmen of the Coal Mining Industry, according 
1o the recommendation of the Wage Board, as accept- 
ed by the Government of India, comes to this that all 
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workmen '.hall be entitled to sick leave tor 15 days In 
the year un lull pay or 30 days in the year on hair pay. 

y. On behalf of the employers the submission is that 
the management has implemented the Wage iboaru 
recommendation and in implementation 01 tne same 
mey have introduced tne system ot 30 days sick leave 
wnn hall wages, mat this system is beneheiai to me 
workmen who may require leave lor a period longer 
man to days and that at the time ol the miioduciion 
ol this scheme with respect to monthly paid workmen 
me weekly paid workmen were being given sick leave 
lor 30 days with hall pay per year and lor maintain- 
ing uniformity in sick leave tor all workmen ol me 
colliery, the system in question has been introduced. 
.No other ground was taken or suDmltted at the lime 
oi argument. Admittedly prior to this change tne 
monthly paid workmen were getting sick leave ior 14 
days with lull pay In a year. 

10. The submission on behall ol the workmen Is that 
changed system ol sick leave amounts to punish- 
ment or victimisation ol the workmen, that the sick 
leave with lull pay is more beneficial than with hall 1 
pay, that the management by the present new system 
nas deprived the workmen 01 the benefits ol the exist- 
ing Detter lacillty and tnat in keeping with the wage 
Board recommendation, the monthly paid workmen 
should get the facility ol 15 days sick leave with lull 
pay in a year and lor maintaining uniformity the 
management should give 15 days sick leave wltn lull 
pay to the weekly paid workmen as well. No other 
pomt was urged before me. 

11. There is nothing to show that the management 
made tne above change in the sick leave being actuated 
with the motive ol punishing or victimising me month- 
ly paid workmen and I do not accept the contention 
01 the workmen in this regard. 

12. No doubt, if u workmen does not fall ill lor 
more tnan 15 days, in a year, the sick leave with lull 
pay is beneficial to him as against leave with half pay. 
t here may be instances when a workmen may require 
sick leave for more than 15 days in a year. In that 
case it will be advantageous to the workmen to have 
leave lor 30 days with half pay even. It may happen 
that hi the early part ol the year the workmen took 
sick leave for 15 days with full pay. He fell ill during 
the same year sometime later on. Then during the 
I^riod of his Illness in the later period the sick leave 
will be without pay causing great hardship to the 
concerned workman in the matter ol even making 
arrangement lor Ills treatment. 11 the workman will 
get leave with half pay during that period it will of 
course be some help towards his treatment etc. In 
this way sick leave with half pay for 30 days is bene- 
ficial to the workmen concerned. So it cannot be said 
in a general manner that sick leave with full pay lor 
15 days, as submitted by the workmen, or the sick 
leave with hall pay for 30 days as submitted by the 
employers, is favourable to the workmen. Which 
kind of leave will be more favourable to a workman 
will depend upon the facts and circumstances in each 
case. The same reasoning will apply to meet the con- 
tention ol the workmen that the existing facility of 
sick leave for 14 days with lull pay in a year was a 
better lacillty to the workmen than the changed one 
i.e. sick leave for 30 days with half pay. 

13. It is true, as has been held by their Lordships 
of Supreme Court in the case between Rai Bahadur 
Diwan Badri Das and Industrial Tribunal, Punjab, 
reported in 1962(2)L.L.J,366, that there should be 
similarity or uniformity of terms of service in the 
same industry existing in the same region as far as 
practicable. There Is another aspect which requires 
consideration, which, in my opinion, Is more to the 
point and Important, According to the employers the 
change in the system of sick leave was made accord- 
ing to the recommendation of the Central Wage Board 


tor Coal Mining Industry and accepted by the Govern- 
ment of India. 1 have already pointed out above that 
tne recommendation of the Board approved by the 
Government ol India regarding sick leave for the 
workmen is that all the workmen shall be entitled to 
15 days sick leave with full pay in the year or 30 days 
sick ieuve wnh half pay in tile year, ft is apparent 
from tne above thut the employers, by the change 
made in the aforesaid condition in Service relating to 
sick leave, have implemented only one part of the 
accepted recommendation of the Wage Board, though 
they profess to have implemented it in to to and have 
no objection to implement the same. The accepted 
recommendation has to be taken as it is and according 
lo that it is for the concerned workman to choose 
whether in a particular year he would like to have 
sick leave with half pay for 30 days or with full pay 
tor 15 days. It being a case of entitlement, it is ior 
the recepient, the concerned workman, to elect one 
out of two kinds of benefits, and it is not for the em- 
ployers to elect for the workman. By the disputed 
cnange in the sick leave for the monthly paid workmen 
the employers have deprived the workmen their right 
of election in the matter under consideration. By 
adopung the proposed system the total want of unifor- 
mity in the matter ol sick leave for all kinds of work- 
men will be avoided. If the recommendation of the 
Coal Wage Board is adopted as a whole it is not likely 
to cause hardship either to the employers or the em- 
ployees. It will have the effect of making harmonious 
relationship between the labour and the management 
and also industrial peace without causing harm to 
either to management or labour having no adverse 
effect on production. 

14. In view of the discussion made above, my find* 
ing is that the management of Bhuggatdlh Rise Area 
Colliery is not justified in bringing a change with 
effect from 27th February. 1970 In the existing facility 
ol 14 days sick leave with full pay enjoyed by the 
monthly paid workmen into 30 days sick leave with 
half pay. 

15. The next question that arises for consideration 
is to what relief the monthly paid workmen are entitled. 
In view of the recommendation of the Wage Board 
which has been accepted by the Government of India, 
already said above, and in vlow of the fact that both 
the employers and the workmen accept the same and 
also in view of the relevant facts and circumstances, 
stated abo\e, the concerned workmen will get relief to 
this extent that they shall be entitled to sick leave for 
15 days with full pay or 30 days with half pay in a 
year with option to the workmen to avail of full pay 
or half pay sick leave in any year. Once the option 
is exercised in any year for sick leave with half pay 
or full pay, the workman concerned will not be allowed 
to change it during that year. 

16. This is my award. Let it be submitted to the 
C’cntral Government under Section 15 of the Industrial 
Disputes Act, 1947. 

Bhawani Sankar Trifathi, 

Presiding Officer. 

Central Govt. Industrial Tribunal No. 3, Dhanbad. 

[No. 2/00/70-LRIL] 

New Delhi, the 5th January 1972 

S.O. 314.— In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (.14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Industrial Tribunal, Rajasthan, Jaipur in the 
industrial dispute between the employers in relation to 
the management of Jaipur Udyog Limited Phalodl 
Quarry, Sawal Madhopur and their workmen which 
was received by the Central Government on the 29th 
December, 1971. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
RAJASTHAN, JAIPUR. 

Present : 

Shrl Gppal Narain Sharma, Presiding Officer. 

Case No. CIT-9 oh 1969 

Ref. — Government of India, Ministry of Labour & Em- 
ployment Order No. 36(51)/08-LRI, daied 14th. 
February, 1989. 

Jn the Matter of an Industrial Dispute. 
between 

The Cement Works Karamchari Sangh, gawai 
Madhopur. 

AND 

The Jaipur Udyog Limited, Sawai Madhopur. 

Date of Award: 12th November, 1971. 

AWARD 


Date of Award : 12th November, 1971. 

AWARD 

The Central Government by its order dated 22nd 
October, 1969 referred the following dispute between 
the employees in relation to the management of Jaipur 
Udyog Limited, Phaiodi Quarry, Sawai Madhopur and 
their workmen to this Tribunal for adjudication; — 

"Whether the action of the management of Phaiodi 
Quarry in scoring out the name of their em- 
ployee, Shri Hanuman Prasad, Beldar, with 
eifect from the 25th July, 1967 was le,_ al and 
justified? If not, to what relief is the workman 
entitled?” 

When the case came up for hearing today the repre- 
sentatives of ithe parties filed a Joint application stating 
that they have mutually settled the dispute out of Court 
and prayed for passing a no dispute award. 

A no dispute award is passed accordingly. It may 
submitted to the Central Government for publication. 


The Central Government by its order dated 14th 
February, 1909 referred tho following dispute between 
the employees in relation to the management of Jaipur 
Udyog Limited, Phaiodi Quarry, Sawai Madhopur and 
their workmen to this Tribunal for adjudication:; — 
“Whether the action of the management of Phaiodi 
Quarry, Sawalmadhopur In scoring out the 
name of their employee, Shri Pratapa from tne 
rolls of the Company with eilect from the 21st 
November, 1967 was ,egai and justified? If 
not, to what relief is he entitled?” 

When the case came up for hearing today represen- 
tatives of the parties filed a joint application stating 
that they have mutually settled the dispute out of Court 
and prayed f°r passing a no dispute award. 

A no dispute award is passed accordingly. It may be 
submitted to the Government for publication. 

(Sd.) Gopal Narain Sharma, 
Presiding Officer, 

Central Govt. Industrial Tribunal 
Rajasthan, Jaipur. 

[No. 36(5l)/08-LRI(LRIV).] 


S.O. 315. In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Industrial Tribunal, Rajasthan, Jaipur in the 
industrial dispute between the employers in relation to 
the management of Jaipur Udyog Limited, Phaiodi 
Quarry, Sawai Madhopur and their workmen, which was 
received by the Central Government on the 29th Decem- 
ber, 1971. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
RAJASTHAN, JAIPUR. 


Present : 

Shri Gopal Narain Sharma. 

GUDGE 


Case No, CIT-21 of 1969 

Rff . — Government of India, Ministry of Labour & Em- 
ployment, New Delhi Order No ■ 36/37/09-LR-IV. 
dated 22 nd October, 1969. 

In the Matter of an Industrial Disputes. 


between 

The Cement Works Karamchari Sangh, Sawai 
Madhopur. 


AND 

The Jaipur Udyog Limited, Sawai Madhopur. 


(Sd.) Gopal Narain Sharma, 
Presiding Officer, 
Cenral Government Industrial 
Tribunal, Rajasthan, Jaipur. 
[No. 30(37)/ 69-LRIV.j 

New Delhi, the 6th January 1972 
S.O. 316. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947, (14 of 1947), the Central Govern- 
ment hereby publishes the following award of Shri O. 
Venkatachalam, Arbitrator in the Industrial Dispute 
between the employers in relation to the management 
of the Indian Iron and Steel Company, Dhanbad, and 
their workmen which was received by the Central Gov- 
ernment on the 3rd January, 1972. 

In the matter of arbitration under Section 10A of 
the I.D. Act, 1947, in the industrial dispute con- 
cerning the Chasnalla Colliery of M/s. Indian 
Iron and Steel Company Ltd., Dlst., Dhanbad. 

Prebent: 

Shri O. Venkatachalan. — Chief Labour Commis- 
sioner (Central) and Arbitrator. 

Representing the management — 

1. Shri K. K. Paul.— Personnel Officer. 

2. Shri T. P. Choudhury. — Advocate. 

Representing the workmen — 

Shri Pranab Chatter jee. — President. — Mine Mazaoor 
Union, 


AWARD 


No Con. III/276(2)/71. Dated the 31st Decem- 

ber, 1971. 

By an agreement dated 2nd July, 1971, the manage- 
ment of the Chasnalla Colliery of M/s. Indian Iron and 
Steel Company Ltd., district Dhanbad and their work- 
men represented by the Mine Mazdoor Union, P.O. 
Sijua (Dhanbad) agreed to refer the following Issues 
for my arbitration under Section 10A of the Industrial 
Disputes Act, 1947: — 

(a) Whether in case of future vacancies in the 
Chasnalla Project of IISCO Ltd., the workmen 
named In the Annexure ‘A’ attached herewith 
will, in view of their length of service in Com- 
pany’s project, have preference over others; 

(b) Whether the said workers will be legally en- 
titled to any benefits for the period they re- 
main unemployed? If so, what would be the 
benefits? 

(c) Whether the workers who went on strike in 
the month of April, 1971, will be entitled to any 
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wages for the strike period? If so, what should 
be quantum thereof? 

The aforesaid agreement was published In the Gazette 
of India as required by sub-Section (31 of Section 19A 
of the Industrial Disputes Act, vide Ministry of Labour 
and Rehabilitation (Depit. of Labour and Employment) 
Notification No. L-2012/70/71-LRII dated 23rd August, 
1071. The parties agreed that the decision of 
the Arbitrator shall be binding on them. About 897 
workmen out of a total of 1234 workmen employed In 
the establishment were involved In this arbitration. 

2. After calling for the statements of the case from 
both the parties as well as their comments on each 
other's statement, I took up the case for hearing at 
Calcutta on 8th October. 1971. At this hearing the 
statements submitted by the management and the union 
were gone through in detail and the relevant facts and 
points were discussed at some length. As a result of 
the discussions it was agreed, inter alia, that the 
-fhanagement would furnish to the Arbitrator (with a 
copy to the Union) a statement of service particulars 
of the 108 workmen involved in the issues (a) and (b) 
together with the rates of wages paid to them during 
the different periods of employment vie., shaft furnish- 
ing and work of general mazdoor (category II). 


S. After receiving the relevant particulars from the 
management, the case was taken up for further hearing 
at Calcutta Op 22nd November, 1971. While discussing 
the merits of the management’s and Union's case on 
Issue No. fa) of the terms 61 teferahee, the manage- 
ment stated that as on date all the concerned workmen 
(numbering 108) have been already absorbed In the 
tegular vacancies of the Colliery with the exception ot 
two of them (Sri. No. 83 Shri Jaidayal Ral Sinker and 
Sri. No. 97 Shri Md. Yusuf, Sinker). While accepting 
this position. Shri Chatteriee, on behalf of the Union, 
pointed out that another worker, Shri V- IJpadhyay, 
Supervisor was offered the post of Mining Sirdar with 
9 condition that he should vacate the Company s quarter 
occupied by him as Supervisor under the Cementation 
Co.. Ltd., and later in the s&me capacity under M/s 
HSCO Ltd., (for shaft furnishing). As a result of 
further discussion On these three cases the parties 
agreed to settle them also amiably before the next 
hearing. On issue No. (b) the parties agreed at the 
hearing ort 22nd November, 1971, that the period o£ w U !; lw 
“fnployment for this piirridse would count from the date 
p worker was retrenched from the Work of shaft fur 
nlshlng by M/s. IISCO till the date be was re-emplby- 
Cd In a regular vacancy in the Chasnalla Colliery ana 
that on this basis the management would furnish at the 
next hearing a statement showing the exact period ot 
Such unemployment in respect of all the workers con- 
cerned. As regards Issue No, (c), the strike in question 
Was admitted by the parties to be illegal for want of 
proper notice and as such the Union agreed to sub- 
stantiate at the next hearing its claim for any wages 
for the strike period despite the illegality of the strike 
by referring to the decided case law, if any. The next 
and final hearing of the case was accordingly agreed to 
be held at Calcutta on 20th December, 1971, 

4. At. the final hearing of the case at Calcutta on 
23rd December, 1971, the management reported (and 
the same was confirmed by the union) that they havc 
already re-employerl all the workmen (with the excep 
tion of Shri V. Upadhyaya, Supervisor) named to An- 
nexure ‘A’ to the arbitration agreement dated 2nd July, 
1971, Shr) Upadhyaya was drawing a salary of over 
Rs 600 per month as Supervisor both under M/s. 
Cementation Co., Ltd., and M/s. Indian Iror. ^nd Steel 
Co. Ltd. The management have lately offered him we 
lob of a Mining Sirdar on a salary of Rs, 247 
which is at the stage of efficiency bar in the Mining 
Sirdar's scale of Rs. 205—337, with the stipulation that 
he should vacate the quarter which he has all 1 R 
been occupying as Supervisor inasmuch as a Mining 
Srt Tf entitled to that quarter. Shri Upadhyaya 


has objected to this condition and declined the offer 
although he was otherwise willing to accept the job. 
The management were willing to promote him as an 
Overman as soon as he passes the prescribed test and 
qualifies himself for that post. I consider it rather a 
severe hardship for Shri Upadhyaya to be asked to 
vacate his quarter which he has been occupying for 
years without offering him alternative accommodation. 
Particularly as he would suffer a substantial cut in his 
pay by taking up the alternative Job now offered to 
him. While therefore confirming the offer of alterna- 
tive job on a basic salary of Rs. 247 per month together 
with the promise of his promotion as Overman as soon 
as he qualifies for the same, 1 direct that Shri 
Upadhyaya should be allowed to continue to occupy his 
present quarter, until alternative accommodation appro- 
priate to his grade as Mining Sirdar is offered to him. 
With this direction, the issue at item (a) of the terms 
of reference stands disposed of fully. 


9, With regard to the issue at item (b) of the terme 
of reference, the management furnished to the arbi- 
trator, with a copy to the union, on 23rd December, 
1971 a statement showing the dates of employment of 
the individual workmen mentioned in Annexure ‘A’ to 
the arbitration agreement and the dates of their re- 
employment in the company together with the periods 
of their unemployment as agreed at the last hearing, 
it is seen from the statement that the periods of un- 
employment of Individual workmen ranged from ‘nil’ 
to a maximum of 5 months and 12 days. In the cir- 
cumstances of this case, it is reasonable to hold that th* 
periods of unemployment of these workmen should be 
treated as periods of “lay off within the meaning ot 
the Industrial Disputes Act, 1947. I accordingly direct 
that the workmen In question shall be paid lay-off 
compensation in accordance with the provisions of 
Section 25C read with Section 25B of the Industrial 
Disputes Act. Fo r purposes of calculation of the quan- 
tum of compensation payable to these workmen, the 
rate of wages on which each workmen was re-employed 
in the company (wide column 4 of the statement fur- 
nished by the management on 23rd December, 1971) 
shall be the basis for the calculation of lay-off compen- 
sation, Shri V. Upadhyaya will be entitled to similar 
compensation till the date of his re-employment as 
Mining Sirdar In terms of my direction. 


6, As regards the issue at item (c), it is common 
ground between the management and the union that 
109 workmen went on strike from 2nd April, 1971 till 
the second shift of 20th April, 1971, In the circum- 
stances explained in the statements of the case sub- 
mitted by the parties. The management took the stand 
that they being employed in a coal mine which is a 
public utility service and having gone on strike without 
notice as required by Section 22 of the Industrial Dis- 
putes Act, 1947, the strike was illegal in addition to 
being unjustified. According to the management, the 
■workmen had no justification or any provocation to 
resort to the sudden strike in question, and in support 
of their stand they invited attention to paragraphs b 
tind 7 of the note of discussions held by the parties 
before the Additional Chief Secretary to the Govern- 
ment of Bihar at Patna on 13th April, 1971. 
They also invited attention to the union s letter 
dated 26th March, 1971 addressed to the Chiel 
Mining Engineer of the Company in which the union 
had demanded permanency for the workmen re- 
employed by the company in their Chasnalla Collier} 
after their earlier retrenchment by the previous em- 
ployer M/s. Cementation Co. Ltd. They therefore 
strongly opposed the union’s demand for wages for the 
strike period. The union’s representative Shri 
Chatterjee however contended that no coal was being 
raised in Chasnalla Colliery at the time of the strike, 
that it was only a mining project and that consequently 
the question of the workmen having to give any notice 
before going on strike would not arise. During the 
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hearing on this point, the following statements con- 
tained in the note of discussions before the Additional 
Chief Secretary have been noted: — 

“11. Mr, Fronob Chatterjee explained that those 
workers were given to understand that they 
are already in permanent employment because 
their Provident Fund Is being deducted ” 

“17, Regarding wages during the period of the 
strike, Mr. Pronob Chatterjee requested consi- 
deration by the Management that the workers, 
during the strike, be paid. Mr. Verma inform- 
ed that the strike has already been declared 
illegal by the Regional Labour Commissioner. 
The question of any payment for this period, 
therefore, did not arise. Mr. Chatterjee, how- 
ever, requested to give his opinion regarding 
the payment.” 

7. The management’s representatives pointed out that 
the management and the Government authorities have 
always treated this establishment as a colliery and that 
the workmen were all along paid bonus under the Coal 
Mines Bonus Scheme, provident fund benefits under 
the Coal Mines Provident Fund Scheme, etc. The prin- 
ciple of "no work no pay” has been a settled practice 
in the field of labour-management relations, and where 
the workers resort to a precipitate strike in contraven- 
tion of the legal provisions, the question of payment 
of any wages for the strike period would not arise at 
all. My answer to the earlier part of item (e) of the 
terms of reference is therefore in the negative. As 
such, the question of quantum of wages envisaged in 
the second part of this issue would not arise. The cir- 
cumstances of this case would have however warranted 
the grant of some other relief to the workmen by way 
of adjustment of the strike period against the leave, if 
any, due to them. But this kind of relief falls obvious- 
ly outside the scope of the terms of reference and I 
cannot go beyond the terms of reference. I am there- 
fore unable to give any relief to the workmen in this 
regard. 

8. The terms of this award shall be implemented 
within thirty days from the date of its publication in 
the Gazette of India. Any dispute or difference over 
their interpretation or application shall be referred to 
the Regional Labour Commissioner Dhanbad whose 
decision thereon shall be final and binding on the 
parties. 

9. This is my award and the reference for my arbi- 
tration thus stands disposed of. 

(Sd.) O. Venkatachalam. 

Chief Labour Commissioner (Central) 

and Arbitrator. 

New Delhi; 

Dated 31st December, 1971. 

[No. L/2012/70/71-LRII | 
BALWANT SINGH, Under Secy. 


Department of Labour and Employment 

New Delhi, the 3rd January 1972 

S.O. 317. In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Inlustrial Tribunal, Madras in the industrial dispute 
between the employers in relation to the manage- 
ment of Bank of Baroda and their workmen, which 
was received by the Central Government on the 30th 
December, 1971. 


BEFORE THIRU K. SEETHARAMA RAO, B.A., B.L., 

PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 
MADRAS 

(Constituted by the Central Government) 

Monday the 29 th day of November, 1971 

Industrial Dispute No. 18 of 1971 

(In the matter of the dispute for adujdication under 
section 10(1) (d) of the Industrial Disputes Act, 
1947, between the workmen and the Management 
of Bank of Baroda), 

Between: 

The Secretary. 

Bank of Baroda Employees Union, 

135, Moore Street, Madras-1. 

The Secretary, 

Bank of Baroda Staff Union, 

C/o Bank of Baroda, 

11/12, North Beach Road, Madras-1. 

AND 

The Manager. 

Bank of Baroda, Post Box. No. 1830, 

11/12, North Beach Road, Madras-1. 

Reference; 

Order No. 23I133I701LR.III. dated the 10th March, 1971 
of the Ministry of Labour. Employment and Re- 
habilitation (Department of Labour and Employ- 
ment) Government of India. New Delhi. 

This dispute coming on for final hearing on Tues- 
day the 16th day of November. 1971. upon perusing 
the reference, claim and counter statements and all 
other material papers on record and udou hearing 
the arguments of Thiruvalargal B. R. Delia. G. Von- 
kataraman and A. L. Somayaj, advocates for M/s. 
Ayer & Dolia advocates appearing for Union No. 1 
and of Thiru M. K. Mardi, Assistant Secretary of 
Union No. 2 and of Thiruvalargal Subbaraye Aiyar, 
Seturaman. Padmunaban and N. Krishnamurthv, ad- 
vocates appearing for the Management, and having 
stood over till this day for consideration, this Tribu- 
nal made the following. 

AWARD 

The Government of India, ibv its order dated 16 
1971, referred the following dispute for adjudication 
by this Tribunal. 

“Whether the management of Bank of Baroda 
should follow branchwise or citywlse senio- 
rity for the purpose of payment of special 
allowance to 

(1) Head Peon 

(2) Hundi Fresentor/Bill Collector 

(3) Daphtri and 

(4) Cash Peon.” 

(2) The Bank of Baroda Employees’ Union con- 
tended that appointment was made by the bank, of the 
above four categories of employees, to serve, in any 
branch of the bank in the city of Madras. The condi- 
tions of services were, that the bank employees were 
liable to be transferred from one branch to another 
branch, within the city of Madras. The above cate- 
gories of staff belonging to subordinate staff, got al- 
lowances, payable for performing addilional duties, 
in addition to their routine duties. The special al- 
lowance payable as per awards and settlements, is 
nayable only on uerformance of those extra duties, 
The plea is that, in filling up appointments that car- 
ried soeciai allowance, city seniority basis should be 
the criterion, in that, workmen were never appointed 
for any particular branch and branch-wise seniority, 
therefore, is not acceptable. City-wise seniority for 
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purpose of special allowance appointments is the pat- 
tern for this Bank at Calcutta, Delhi and Ahmedabad. 
At one Stage, during conciliation proceedings, the 
Bank agreed that city-wise seniority could be the 
basis for purpose of payment of special allowance 
that Is payable to senior-most employees. If branch- 
wise seniority is followed, special allowance posts 
might be filled up by junior hands. 

(3) The Bank of Baroda Staff Union contended, 
that branch-wise seniority should prevail in the mat- 
ter of appointments to posts carrying special allow- 
ance, in that, special allowance was given because of 
a degree of skill, strain of work, experiences etc., etc, 

(4) The Bank contended that one Shri Krishna n 
Nair, who was working as Head Peon, which post 
carries special allowance, retired from service on 31- 
12-1969. Disputes arose between the two Unions, as 
to whether city-wise basis or branch-wise basis senio- 
'iity was to be followed, when filling up the above 
vacancy of that Head Peon. The settlement dated 
19-10-1966 reads that special allowances were intend- 
ed to compensate workmen for performance or dis- 
charge of certain additional duties and functions re- 
quiring greater skill or responsibility, over and above 
routine duties and functions attached to that cadre. 
Special allowance is actually functioned allowance. 
Other things being equal, in relation to ability to 
perform duties, the Bank avers that seniority in ser- 
vice might be a consideration for making appoint- 
ments that carry special allowances. In the matter 
of special allowance payable to a Hoad Peon and 
Duphtri, the seniority of all the peons in all the bran- 
ches pf the city may be considered, but in case of 
special allowance for cash peon and bill collector. 
Liftman, Cyclostyling Machine Operator, seniority 
amongst peons at each branch office should toe the 
criterion. The post of a Head Peon is in the nature 
of promotion to Peons. The special allowance for 
Daphtry is generally given to Peons, who do duties 
of a Daphtry, and so Daphtri post, hke Head Peon is 
a promotion post to a peon. On the contrary, the 
posts of Cash Peon and Bill collector are posts that 
cannot be considered as promotion posts. Settle- 
ments and agreements at different places have been 
the basis for setting out conditions for promotion to 
posts that carry special pay and that is how, in some 
places, city-wise basis seniority is followed by this 
Hank, while m other places, branch-wise seniority Is 
followed. 

(5) The evidence of W.W.l, who is Secretary of 
Bank of Baroda Employees’ Union, was not sought to 
be controverted by tendering any contra evidence, 
either by Union No. 2 or by the management. W.W.l 
conceded that, so far as post of cash peon was con- 
cerned, the special allowance paid was very small and 
very necessarily, each branch accountant would pre- 
fer, for the post of cash peon for his own branch office, 
one in whom he had confidence and trust. In other 
words, W.W.l agreed that post of cash peon could be 
filled up on the basis of branch-office-wise seniority 
basis. Similarly, W.W.l agreed that small leave va- 
cancies or purely temporary vacancies could toe filled 
up in any manner fhat the bank chose, but, he empha- 
sised that regular vacancies that arose in the category 
of Head Peon. Hindi Presenter or Duphtry, were to he 
filled up by the senior-most peons in the city, in that 
those posts were promotions for peons, as the posts 
carried substantial special allowances. 

(6) W.W.l gave reasons as to why the posts of Head 
Peon, Hundi Precentor and Daphtri had to be neces- 
sarily filled up, following city-wise seniority basis. 
The allowances were substantial. Branch offices in the 
Madras city had been started at various points of 
time. Some branches were started years ago, while 
others were new branches and bo, on the face of it. 
branchwise seniority had no meaning. In awards 


concerning Bank employees, special allowances had al- 
ways ibeen treated as salary^ and, surely, a junior 
official was not to get more salary than a senior offi- 
cial. Head Peons were recruited from category of 
peons. Likewise, Hundi Presenters and Daphtris 
werg recruited from the category of peons. At Cal- 
cutta and Delhi, this Bank followed city-wise senio- 
rity basis for filling up the above posts. In the settle- 
ment, as between All India Central Bank Employees’ 
Federation and the Central Bank, the Central Bank 
had accepted this principle of city-wise seniority for 
all posts carrying special pay. W.W.l admitted that 
his Union was bound by Ex. W-1 agreement dated 
19-10-1969. Now Ex. W-1 sets out at page 70, the 
duties of Bill Collectors, Daphtris and Head Peons. 
No person, who is an illiterate, can perform the above 
duties, and no peon, now functioning, in this Bank is 
an illiterate person. W.W.l agreed that peons did 
not know the English language, but every peon work- 
ing in the Bank, knew to read and write in the regio- 
nal language. Union No. 2 posed this question as to 
how peons, who had no ability to perform a special 
post, could be appointed to that post. W.W.l answer- 
ed that question by stating that non-English knowing 
peons were recruited in the past and that is why func- 
tional eligibility for the above Dost was never insisted 
upon, at any time, In 1966, this Bank did not insist 
at Cochin, in that award passed on the eligibility 
clause to be inserted side by side with city-wise se- 
niority clause in the matter of promotion to the above 
categories of posts. W.W.l agreed that Sastri Award 
reads that special allowance was payable, on account 
of special aptitude and ability of a particular employee 
to do that particular job, carrying special allowance. 
(Ex, M-l at pages 49 and 511. The above principle 
was accepted in the award in Ex. W-1 and also in the 
Desai Award in Ex. M-2. W.W.l agreed that ordinari- 
ly a Daphtry had to file letters written in English lan- 
guage. But ns a rule, Daphtries in this bank did not 
file English letters. 

(7) The management filed the note in Ex. M-3 to 
explain why promotions to the above posts could be 
done on the basis of branch-office-wise seniority. I 
mean bv the word ‘promotion’, regular promotions and 
not filling up of a small leave vacancy on a temporary 
basis, but Ex. M-3 was not sought to be proved by ten- 
dering any evidence. 

(8) I agree that special allowance is payable under 
the Awards, on account of the employee performing 
posts that required special skill. So far as post of 
Head Peon was concerned, no special skill is necessary. 
He merely supervised the work of peons, and, when 
one is suitable to be a peon, surely, he is suitable also 
to be a Head Peon. So far as Hundi Presenter and 
Daphtrv are concerned, the above posts require some 
more skill than what is required to perform duties of 
a peon. I find accordingly. Ordinarily, therefore, 
consistent with the writing in the Sastri Award and 
the Desai Award, and the writing in Ex. W-2, I may 
have had to pass (what I am not doing) this award 
to. this effect, that city-wise seniority should be th° 
basis for promotion to the post of Hundi Presenters and 
Daphtries, provided candidates for promotion had the 
requisite skill to perform the above posts. 

(9) As to what is the skill necessary for perform- 
ing the above posts, will have to be defined, for, un- 
less such definition is made. promotions might be 
made on an arbitrary basis by stating that one peon 
had skill, while another did not have skill. Requisite 
skill is an expression that must be defined in relation 
to each kind of duty, and unless that is made no 
award setting out special skill as the qualification 
needed for a post, could be made, 

(10) What is rightly urged on behalf of Union No. 1, 
is that, admittedly, as spoken to ibv W.W.l. during non- 
c illation proceedings, the management or the other 
Union did not raise this issue that eligibility to the 
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post was an issue required to be considered side by 
side with the issue about seniority on city-wise basis 
or branch-wise basis. In other words, Union No. 1 
contends that this Tribunal has no jurisdiction to give 
a finding on the issue about a person having the com- 
petent skill to perforin the above post, an issue that 
does not arise, out of the reference, that is made by 
Government for adjudication by this Tribunal. 

(11) The learned counsel for Union No. 1 relied on 
the decision reported in Vol, 30 Part 12 of Indian Fac- 
tories Journal 299 at page 314 (Hindustan Housing 
Factory Employees vs. Management) to contend that 
the law is that the reference by Government cannot 
ba enlarged to take within its ambit, the issue as to 
whether promotion should be dependent on suitabili- 
ty of the candidates. In the above decision. Their 
Lordships referred to the Sunreme Court decision and 
laid down the law in the following language. “Some- 
thing incidental to a dispute must, therefore, mean 
something that happened as a result of or in connec- 
tion with the dispute or associated with the dispute. 
The dispute is a fundamental thing while something 
incidental thereto is an adjunct to it. Something in- 
cidental, therefore, cannot cut at the root of the main 
thing tq which it is an adjunct." It is argued that 
reference by Government pre-supposes an existing 
state of facts to exist as an accepted fact by both par- 
ties, and, that being so, re-opening of an existing state 
of facts and an adjudication made, on that settled 
issue, would not be something that is incidental to the 
referred dispute, for that is a sphere into which it 
was never expected that adiudieation would ever ex- 
tend. He argued that the reference merely Teads that 
the issue to determine is as whether promotion should 
depend on city-wise or branch-wise seniority meaning 
thereby, that, at the time of reference, or before it, 
or even after it. right till adjudication commenced in 
this court, the management was not concerned at all 
on the issue about candidates being suitable or other- 
wise. for promotion, as though they then assumed, that 
every peon working throughout Madras City, was fit 
for the posts and. at anv rate, there was nothing to 
choose amongst them to find one suitable and another 
not suitable The contention is that in the Sunreme 
Court decision referred to in page 314 In the decision 
cited above. Their Lordships held that the reference 
read as though there was a strike. The only issue was 
as to whether the strike was legal or not and when 
that was so, how could the Industrial Tribunal enlarge 
the scope of the reference by recording evidence on 
the issue as to whether there was strike or no strike 
at all? Strike, there was, and the issue to determine 
was whether the strike was legal or illegal. The 
learned counsel contended that unit for promotion 
was the cadre of neons and the only issue was whether 
their senioritv was to be based on branch-wise or on 
city-wise basis. Once the ambit of adiudica+ion is 
thus limited in the language in which the reference 
is couched, how could it be held, so it is rightly argued, 
that I could proceed to state that not merely citv- 
wise or branch-wise seniority should be the basis, but 
on ton of it, I should decide, on contentions raised that 
suitability to the posts concerned has also got to be 
the criterion. 

(12) The learned counsel for the Bank urged, that, 
art all times, it was accepted that suitability to the 
posts concerned was the very basis or the very fun- 
damental criterion and, amongst suitable candidates 
fit for promotion, the issue would he, to determine 
whether city-wise seniority or (branch-wise seniority 
had to prevail, as amongst suitable candidates. He 
argued that, not that adjudication is being expanded, 
but that, to determine the very issue as to whether 
city-wise or branch-wise seniority was the criterion, I 
have to determine the issue about requisite auality 
or suitability of the candidate for the posts. In my 
view, the issue about requisite skill is not an issue 
that arises at all. for or when determining the issue 
ns to whether city-wise or branch-wise seniority had 


to prevail; in other words, the issue about suitability 
was understood, either as relevant or not relevant and 
not that this issue was ever left over to be considered 
by this Tribunal, Surely, a peon who is mentally ill 
or is physically infirm, or totally incapable cannot 
claim to be promoted to the above posts. But then, 
it could be that all peons had the same ability or 
suitability to the above posts, and so the above issue 
might never arise as in this bank to be adjudicated 
upon by any one. I find that above issue does not 
arise and is not at all incidental to the determination 
of the only issue, about city-wise seniority or branch- 
wise seniority, being the criterion for promotion. 

(13) In the result, accepting the evidence of W.W.l, 
I pass this award that for the posts of Head Peon, 
Hundi Presenter and Daphtri, that would arise in the 
city of Madras, in this Bank of Baroda, Madras city- 
wise Seniority basis will be the criterion for promo- 
tion and not that the criterion could ever toe brandi- 
wise seniority. By 'promotion’, 1 mean, process wf 
filling up of vacancies, other than purely temporary 
leave vacancies. For the post of Cash-peone, promo- 
tion will be made on the basis of branch-wise senio- 
rity and not on city-wise seniority basis. The award 
is accordingly passed. 

Dated, this 29th day of November, 1971, 

(Sd.) K. Sf.etharama Rao, 
Industrial Tribunal, 

Witnesses Examined 

For workmen: 

W.W.l — Thiru N. Narayana Nair. 

For Management: NIL 

Documents Marked : 

For workmen : 

W-l|19-lO-00 — Settlement between the Bank Man- 
agements and their workmen (Printed copy) 

W-2|30-l-70— Memorandum of agreement between 
the Central Bank of India and the All India 
Central Bank Employees’ Federation (Printed 
copy). 

For Management: 

M-l— Sastry Award (Printed copy). 

M-2 — Desai Award (Printed copy). 

M-3 — Note on practices followed in respect of 
criteria for deciding seniority in sanctioning 
special allowances to the Subordinate Staff. 

Cdurt Exhibit; 

C-l— Minutes of discussions held on 8th and 9th 
June, 1970 at Bombay between the representa- 
tives of the co-ordination committee and the 
Bank, (copy). 

(Sd.) K. Seethabama Rao, 

Industrial Tribunal. 

Note: The parties are directed to take return of their 
documentldocuments within six months from 
the date of the Award. 

[No. 23ll33|70|LRIII.l 

S.O. 318.— In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Industrial Tribunal, Madras in the industrial dispute 
between the employers in relation to the management 
of Indian Overseas Bank, Madras and their workmen, 
which was received by the Central Government on tne 
27th December, J97J. 
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BEFORE THIRU K. SEETHARAMA RAO, B.A B.L. 

PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 
MADRAS 

(Constituted by the Central Government) 
Monday, the 29 th day of November, 1971 
Industrial Dispute No. 4 of 1971 

In the matter of the dispute for adjudication under 
section 10(1) (d) of the Industrial Disputes, 
Act, 1947, between the workmen and the 
Management of Indian Overseas Bank, Madras' 

Between 

The President, All India Overseas Bank Employees 

Union, 11, College House, No. 17, Baker Street, 

Madras-1. 

AND 

The General Manager, Indian Overseas Bank, Mount 
Road, Madras-2. 

Reference; 

Order No. 23/90/70/LR-III, dated 10th December, 
1970, of the Ministry of Labour, Employment 
and Rehabilitation (Department of Labour and 
Employment) Government of India, New Delhi. 

This, dispute coming on for final hearing on Wednes- 
day the 10th day of November, 1971, upon persuing 
the reference, claim and counter statements and all 
other material papers on record and upon hearing the 
arguments of Thlruvalargal C. Ramaarishna and 
N. G. R. Prasad, advocates for the management and 
of Tliiru A. L. Somayaji, advocate of M/s. Aiyar and 
Bolia, advocates for the union and having stood over 
for consideration till this day, this Tribunal made the 
following. 

AWARD 

The dispute In reference No. 23/90/70/LRIII dated 
10th December, 1970, was referred to me for adjudica- 
tion. The point for consideration is the following, as 
mentioned in the above Government Order: 

"Whether the following four persons employed In 
the Officer quarters of the Indian Overseas 
Bank at Bandra, Bombay are workmen of the 
Bank? If so, what should be the wages and 
allowances payable to these persons?” 

1. Shri Narasappa. 

2. Shri Deepak Bahdur. 

3. Shri Jaisingh. 

4. Mrs. Sukeda. 

(2) The Union contended that it was part of service 
conditions that the Bank provided quarters for the Offi- 
cers. working at the various branches of the Bank in 
Bombay. The quarters at Bandra are owned by the 
Bank. Shri Narasappa joined duty as watchman on 
1st May, 1908. Shri Deepak Bahdur is in service, ever 
since 1966, as watchman and they have been working 
as watchmen. Watching the bunding (quarters), for 
more than 8 hours, each day, drawing a salary of 
Rs. 100, Rs. 100 and Rs. 110 per month, respectively, 

(3) Mrs. Sukeda is a sweeper, sweeping the quarters 
mentioned above, since 1966, working for more than 8 
lours per day and Is paid salary of Rs. 60 per month. 
The Bank paid salaries to the above four persons. The 
above work of keeping the quarters safe and clean, is 
Incidental to the businesss of the Bank, and yet the 
above employees have not been paid salary due to them 
as Bank employees, as per awards binding the Bank 
and its other employees. 

(4) The Bank contended that the above four persons 
are just the personal servants of the Officers of the 
Bank, working in the quarters provided for the Officers. 
They were domestic servants who were not ‘workmen’ 


as defined in the Industrial Disputes Act, 1947. The 
quarters were provided, as far as practicable, to Officers, 
in lieu of house rent allowance, and not that quarters 
were provided, as per service conditions. So many 
officer:,, locally recruited, were not provided with quar- 
ters. The payment by the Bank is made towards 
salary of watchmen and sweeper employees, to re- 
imburse the officers, who incurred expenditure on that 
account. Once, Mahim branch of the Bank, made pay- 
ments to watchmen, who were employed by the Officers, 
directly. The Bank never appointed the above ser- 
vants. At no time, the above servants received emolu- 
ments, on par, with Bank employees. Such employees 
attended to other work such as collection of milk from 
milk booths, cleaning of cars owned by the Officers and 
taking of Officers’ children to Schools. The sweeper is 
cleaning various other buildings, and not merely the 
quarters. Domestic servants are not ‘workmen’ as 
defined in Section 2(j) of the Industrial Disputes Act. 
The Bank is not aware of the hours of work, done by 
these employees. The work of these four employees 
is not connected with, or incidental to, the work of the 
Bank namely, banking business. The payment made 
to those employees is done only, for and on behalf of 
Officers. The Bank does not know that similar em- 
ployees functioning at Quarters in the Reserve Bank of 
moia, were treated as bank employees. The quai- 
ters of this Bank were first occupied in July, 1966 and 
so many persons, since then have functioned, as watch- 
men and sweepers. 

(5) The Bank filed an additional counter statement 
to contend that the first three persons mentioned in the 
Government Order are no longer employed by the Offi- 
cers of the Bank, in the quarters provided for them, 
and hence the dispute concerning them has become in- 
f ructuous. . a, 

(0) M.W. 1, who is the Agent of Indian Overseas 
Bank’s Worli Branch, admitted the following facts: — 
(a) From July, 1906, Rs. 420 per month were being paid 
by the Bank, month after month, and, invariably, the 
payments were made only to the Manager of the Bank 
and not to a lesser Official, (b) M.W. 1 received the 
payment as per the pattern 0 f payment by the Bank, 
that is, of Rs. 420 per month, for purpose of keeping the 
premises safe and clean, (c) The old procedure was 
that the employees concerned went to the Bank and 
they received payment direct, as seen from the receipt 
in Ex. M-31. (d) After M.W. 1 became Secretary of 

the Resident Committee, that Is, from November, 1970, 
the disbursement of Rs. 420 received from the Bank is 
attended to by M.W. 1, who changed the old procedure 
and made disbursements himself, to the employees, 
(e) M.W. 1 spent above Rs. 26 per month, to buy up 
the necessary material needed for keeping quarters 
clean. The above payment were made, month after 
month, by the Bank to M.W. 1. (ft When M.W. I took 
charge In November, 1970, the watchman on duty was 
claimant No. 2 (Shri Deepak Bahdur), who continued 
as watchman. Only 6 months ago, claimant No. 2 
sioppea watching the quarters, and till then, he conti- 
nuously worked as watchman, (g) Claimant No. 3 
(Shri Jaisingh) left service, as watchman only a week 
ago (early in November, 1971) and till then, he was 
watchman. But then the above claimant had earlier 
left service and he rejoined as watchman, only in 
January, 1971, and so, only from January, 1971, till 
about a week prior to the examination of the witnesses, 
claimant No. 3 was working continuously as watchman 
for the quarters. Sweeper Mrs. Sukeda worked as 
sweeper continuously for the quarters, till about two 
months prior to the examination of this witness. M.W. 1 
did not known anything about claimant No. 1 who was 
unknown to him. 

(7) In view of the fact that the evidence of W.W. 1 
about hours of work is merely based on what he was 
told by the above four workers, and not that he knows 
personally as to when the workers Joined or left ser- 
vice, it has got to be held that the only acceptable 
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evidence about length of service of these claimants is 
what is admitted by M.W, 1. I And, therefore, that it 
Is not proved that claimant No. 1 ever worked at any 
time, whether as watchman or in any other capacity. 
I And that claimant No. 2 was watchman for a conti- 
auou pieriod of time till about Ave months ago, I And 
that claimant No. 3 worked as watchman from January, 
1971 and till early in November, 1971. 

(8) About supervision of work done by the clai- 
mants, the evidence of M.W. 1 is that he bought up 
dusters, brooms, etc., to get cleaned the quarters. He 
was paid Rs. 25 per month by the Bank for the above 
purpose. M.W. 1 expected the watchmen and sweeper 
to obey his instructions. M.W. 1 admitted that he sup- 
ervised the work of claimants No. 2, 3 and 4 and he 
added that watchmen were made to watch the quarters, 
during night and day, without break. 

(9) The contention, on behalf of the Bank, In that 
spervlsion and control of work by M.W. 1, in his 
capacity as Secretary of the Resident Committee, can 
never mean that the Bank ever supervised or control- 
led the work of the claimants. An against this, the 
Union contended that the evidence of M.W. 1 that he 
was Secretary of the Resident Committee, was Actitious. 
Prior to M-W. 1, that Is, prior to November, 1970, accord- 
ing to M.W. 1, one Shii Hunthilal Vakarin was Secretary 
of the Resident Committee, and the above person, it 
is, who had handed over certain papers to M.W. i. 
M.W. l could not produce those papers, though he was 
given time, till the next day, to produce the same. 
M.W. 1 had scrutinised the prior records to ascertain 
the salary rates payable to workmen. He contacted the 
previous bianch of bis Bunk to asceitaln as to what 
salary was payable to the employees and the Mahim 
branch gave him the following particulars:— Shri Siva, 
who is pot a claimant Rs. 100 per month. Shri Deepak 
Bahdur, who is claimant No. 2, Rs. 100 per month. 
The third watchman, whose name was not remembered 
by the witness, Rs 100 per month and Mrs. Sukeda, 
Rs. 60 per month. The Bank furnished the above parti- 
culars in a list to this witness In November, 1970, but 
the witness could not produce the above list on the 
next day, M.W. l’s predecessor-Secretary was function- 
ing as Manager for Opera House branch In November, 
1970, and never as Manager of Hahim branch and yet 
payments t 0 the employees mentioned above were made 
by Mahim branch and that prior to November, 1970. 

(10) . The Union contended that the story that 
there was a predecessor-Secretary, was Actitious. 
If there was a predecessor Secretary for the 
Resident Committee, it is only the Opera House Branch 
Manager of the Bank who could have made the pay- 
ments and not that the Manager of the Mahim branch 
could ever pay. At any rate, payment directly by the 
Bank to the employees should Indicate, so it is argued, 
that prior to November, 1970, and even thereafter, 
there never was a Secretary for the Resident Committee 
and the evidence about Resident Committee is Actitious. 

(11) In the decision reported in 1955 I L.L.J, page 
688 (Shivnandan Sharma Vs. Punjab National Bank, 
Ltd ) . Their Lordships of the Supreme Court consider- 
ed the legal effect of payment of wages by one party, 
while supervision and control of work was done by 
another party. They seemed to emphasize that, what 
really mattered, ultimately, was determination of the 
issue as to who exercised control and supervision over 
the staff. The observations are as follows: — 

“It is true that the defendants selected the man 
and paid the wages, and these are circumstan- 
ces which, If nothing else interfered, would be 
strong to show that he was the servant of the 
defendants. So, indeed, he was as to a great 
many things; but as to the working of the 
crane he was no longer their servant, but bound 
to work under the orders of Jones and Co , and 
If they saw the man mlnconducting himself In 
workini the crane or disobeying their orders, 


they would have a right to discharge him from 
that employment." 

“Many factors have a Bearing on the result, who is 
the paymaster, who can dismiss, how long the 
alternative service lasts, what machinery is 
employed, have all to be kept in mind. Tne 
expressions used In any individual case must 
always be considered in regard to the subject 
matter under discussion, but amongst the many 
tests suggested I think that the most satisfac- 
tory, by which to ascertain who Is the employei 
at any particular time, is to ask who is entitl- 
ed to tell the employee the way in which he 
Is to do the work upon which he is engaged.” 

In the decision reported in 1971 II L.L.J. page 122 
(Ganesh Flour Mills Co., Ltd., Vs, Labour Court, Allaha- 
bad), Their Lordships dealt with the law as laid down 
In the decision reported in 1003 II LL.J. page 436 (J. K. 
Cotton Spinning and Weaving Mills Company, Ltd. Vs. 
Labour Appellate Tribunal of India and others). 
the above Supreme Court case, the question was whe- 
ther the malls engaged to look after the gardens of the 
hangalows provided by the Company for its Officers, 
would be covered by the expression “employed in any 
Industry” occurring In section 2(s) of the Industrial 
Disputes Act, 1947. The facta are that names of the 
malls were borne on a register maintained by a clerk 
of the company. The above clerk supervised and con- 
trolled day to day work of the malls. The afflcers who 
were allotted the bangalow had no control over the 
malis and they exercised no jurisdiction over them. 
The malis were paid by the company, though the offi- 
cers made a small contribution towards salary of 
Malis. The Supreme Court held that the term “employ- 
ed in any industry" does take in employees In connec- 
tion with operations, incidental to the main industry. 
Wherever it was seen that an industry had employed 
an employee to assist one or the other portion, Inci- 
dental to the main industrial portion, such employee 
is an employee in that industry. The learned counsel 
for the management, Mr. C. Ramakrlshnan, urged that 
the gardens, looked after by the Malls in the above 
case, most of them, were gardens situated within the 
mill compound. The facts however were that outside 
the compound of the factory, but within the colony of 
the mUls, were situated the bangalows occupied by the 
officers of the mills and the director, and it Is the 
gardens attached to these bangalows that were looked 
after by the 10 malls, in that case. Secondly, in that 
case, the malls were appointed by the Mill. Sri O. 
Ramakrlshnan urged that it has not been spoken to at 
all that any of the claimants, concerned in this Indus- 
trial dispute were ever appointed by the Bank. The 
admitted fact is that, work of the 10 malls In the re- 
ported case were supervised and controlled bv the mill 
clerk and the Mill office had the right to dismiss the 
malis and the officers had no control over the malis to 
any extent. 

(12) On the issue about these claimants being emp- 
loyees in the industry It is urged that the above facts 
that mill appointed the malis and controlled their work, 
was the determining factor that concluded the issue 
that the 10 malis were employed In that industry. 
If there was no appointment by the mill and if there 
was no control by the mill, could the above 10 persons 
be treated as employed in that Industry? Unless the 
work of keeping the quarters clean and safe is inci- 
dental or connected with the main industry of banking, 
it could not be that, the employees should be treated 
as workmen of the Bank. The Union had contended 
that the 10 malis in the above case merely looked after 
the gardens and some out of those gardens were 
attached to the quarters. Their Lordships observed aa 
follows: — 

“While we are dealing with this point, it Is neces- 
sary to bear in mind that the bungalows are 
owned by the appellant and they are allotted 
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to the officers as required by the terms and 
conditions or the officers employment. Since 
Ihe bungalows are allotted ro the officers, it 
is the duty oi the appellant to look arier the 
bungalows and take care ol the gardens attach' 
ed to them. If the terms and conditions of 
service require that the officers should he 
given bungalows and guldens aie attached to 
such bungalows, it is difficult to see why in 
the case ot mutts who are employed ■ by the 
appellant, are paid by It, and who work sub- 
ject to Its control and supervision and dis- 
charge the function of looking after the appe- 
lant's property, it should be said that the work 
done by them has no relation with the indus- 
try carried on by the appellant. The employ- 
ment is by the appellant the conditions ot 
service are determined by the appellant, the 
payment is substantially by the appellant, the 
continuance of service depends upon the plea- 
sure of the appellant, subject, of course to the 
standing orders prescribed In that behall, and 
the worn assigned to the mails is the work oi 
looking after the properties which have heen 
allotted to the officers of the appellant. Like 
the transport amenity provided by a factory 
to its employees, bungalows and gardens are 
also a kind of amenity supplied by the emp- 
loyer to ms officers and the drivers who look 
after the buses and the mails who look after 
the gardens must, therefore, be held to be en- 
gaged In operations which are incidentally 
connected with the main industry carried on 
by the employer. It is true that in matters of 
this kind, it is not easy to draw a line, and 
it may also be conceded that in dealing with 
the question of incidental relationship with the 
main Industrial operation, a limit has to be 
prescribed so as to exclude operations or acti- 
vities whose relation with the main industrial 
activity may be remote, indirect and far- 
fetched. We are not prepared to hold that the 
relation of th c work carried on by the malts 
in the present case can be characterised as 
remote, indirect or far-fetched. That is why 
we think that the Labour Appellate Tribunal 
was right in coming to the conclusion that 
malls are workmen under the Act.” 


(.13) W.W. 1 admitted the following: “I admit that, 
on this date, as at present, Shri Narasappa, Shri Deepak 
Bahadur, and Shri Jaisingh the first three persons 
mentioned in this dispute are not working as watch- 
men for the quarters. I do not know the date or the 
month or the year, when they stopped working as 
watchmen for the quarters of the above Bank. The 
above three persons were not dismissed and they were 
not retrenched and they have not resigned and yet 
they are not in service, for, how long, 1 cannot say. 
The three watchmen mentioned in this dispute did not 
get benefit of the benefits ordinarily available to ihe 
employees who leave service. I say this, that I met 
the four persons and each of them told me that, each 
of them worked for 8 hours, a day. I have not seen 
any of the workmen mentioned in this dispute, work- 
ing at any time for 8 hours at a stretch. The appoint- 
ments of the four persons mentioned above were done 
by the bank, only through ttie bank supervisor, and 
not that there was any interview or any selection, at 
the bank premises, for making any of the appoint- 
ments of any of the four persons mentioned above. On 
the appointment being made by thc bank, one becomes 
a supervisor of those four persons. There was no 
writing by the bank, whatever, at any time to appoint 
that supervisor. The work of the above four persons 
were supervised by an official of the bank by name 
Shri Ganesh Pai. At no time, was bonus granted to 
any of the four persons mentioned in the dispute.’’ I 
have to state this, that W.W.l provaricated In his 
evidence that is, in chief examination, he stated as 


though the four pcrsonB were still is service, doing 
work, oui m cross-exammauun, he acumued mat inree 
or mem nact ceased to work owing u> some reason or 
urner mar was nor Known to W.W. i. AOout me work 
none, wnemer tor a hours or less man g nours, only 
me workers void him that, mey aid t> hours work. The 
lact rs mar workers were not examined, rue very 
rucL mac not one worker is examined is BUggostive of 
une race and no omer, that me workers are withheld 
lrom the witness box, indicating the obvious, that, if 
they were examined, they would not support the case, 
put forward, by W.W. 1 in his evidence. 

(14) The management examined Mr. G. Ganesh Pai 
(M.w, i), whose name is mentioned in the evidence 
ot W.W. 1 , as the person who supervised me work of 
me tour persons, mentioned in tins dispute. 

(.15) On behaif of tho Union, it is urged, that the 
evidence of ivi.w. 1 is by itself sufficient to prove that 
the bank supervised or controlled me woik ol the four 
workers mentioned in this dispute. I do not agree, 
lor, M.W. 1 deposed very truthtuhy, m my view, chat, 
ac no time, an appointment order was ever issued to 
tne tour persons mentioned in paragraph a of the 
claim statement. He added that, none 01 the above 
four persons, ever came under the disciplinary control 
oi tne bank that exercised no control whatever, at 
any time, on any of the four persons mentioned m 
paragraph 5 of tne claim statement. M.W. 1 deposed 
truthtuiiy mat none of the four persons signed any 
attendance register, at any time. 

(10) Tho .quarters were acquired in Juiy, 1066. The 
residents at the quarters elected a committee Known 
as Resident Committee, which committee elected the 
Secretary, year after year, and that Secretary used 
to draw Ks. 420 per month from the bank for purpose 
of payment to be made t.o the watchmen and the 
sweeper. M.W. 1 become Secretary only in Novem- 
ber, 1070. The bank never gave direction as to how 
that amount was to be disbursed. M.W. 1 spoke tho 
truth that Shri Narasappa, the first watchman mention- 
ed in the Government Order, is an unknown person. 
The watchman substituted, one for the other, and so, 
there was no regularity or continuity ot service for 
any watchman and whoever watched the premises was 
paid the salary for that month. The Gurkha watch- 
man took children of officers to schools. Concerning 
the watchman or sweeper, M.W. 1 had no correspond- 
ence with the bank, at any time, for the Secretary of 
the Resident Committee could change them as he 
liked, at his will or pleasure. 

(17) On behall of the Union, it is urged that, the 
evidence about Resident Committee is false evidence, 
111 that, prior records for the period prior to 1970 con- 
cerning this Resident Committee were not produced 
by M.W. 1, though actually, those records, at one stage, 
it was admitted were available with M.W. 1 who ad- 
mitted that, prior to 1970, thc salary amount was paid 
at the bank premises to the workers themselves. But 
from November, 1970, MW. 1 by himself disbursed 
the salary amount. It is clear from Ex. M-34 and 
other receipts filed for the period prior to November, 
1970, that workers themselves received payments, at 
the Bank premises, but the payments were not made 
to individual watchman separately. Ex. M-34 merely 
reads that Rs. 370 plus Rs, 50 were paid as amount of 
compensation to Gurkhas, whose names are not men- 
tioned in the receipt. Ex. M-35 reads that Rs. 21 were 
transferred to the account of Gurkhas by the bank. 
Similar are the contents of the receipt in Ex. M-30. 
Ex. M-31 to Ex. M-33 prove that some amount was 
transferred from the Bank accounts. I agree that 
Ex, M-31 reads that Rs. 370 were paid as salary and 
Rs. 50 were payable to the electrician as salary. But 
Ex. M-32 reads that Rs. 42 was the proportionate 
share of Gurkhas salary and electric charge for 
October and November, 1909. On carefully reading 
through the receipts, I find that names of Gurkhas 
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were not mentioned and compensation tor salary was, 
However, men paid rjy tne name to watenman una 
eiecaician employed in rue quarters. 

(18) Ihc important fact to remember is that irom 
November, j.e/0, tne saiancs were mvanaoiy paia 
only by ivi.W. 1, who obtained tne receipts m ax. M-su 
(a) to tax. lvi-4i ( i ) in tne book in Ax. M-41. ax. 
ivi-41(a) reads tbat As. iuO were paid to uibbabunadm 
ttnrKna, and Rs. 100 were paid to Jaisingh and As. no 
were paid ro Btnva Mali, whose name is not mention- 
ed in tne claim aiaiement and As. 50 were paid to 
Nimat, who is neither here noi there, and As. bO were 
paid to sweeper Bukdev, that is, to No. 4 m the ciann 
statement, un bchaA of the union, it is urged that 
JJitJbuoanadur Gurkha, who is serial number one in 
the receipts, is no other than Decpak Bahadur, who is 
No. 2 in the claim siatemcnt. ihe fact to remember 
is, Narasappa's name is not imn turned in any of the 
receipts and furtner, it is seen time atnva Mali received 
As. 110, out of As. 420, and Shiva Mali is neither here 
nor there. The name of Channrasingh is name No. 2 
m Ex. M-41(d). In the subsequonl receipt also, Dibb- 
abanadurs name is omitted, ano Chandra Singh is the 
porson, who is paid As. 100 as under the supsequom 
receipts. One Aam Bahadur is paid Hs. 100 under the 
receipts in Exs. M-41 (hj (i; ij) and (k). In piac\ 
of Bukdev, the sweeper, one Krishna (Sweeper) wao 
paid As. 00 in September, I97i | lvi-4i (k) ] and Krishna 
got the payment as Sweeper in tne subsequent monlh 
also. 

(19) One cun iairly presume at to why the Union 
did not examine any ot the persons who claim to be 
workers of the bank. They aid not receive the salary 
in a regular way and some of them did not work for 
months and months. 1 agree that M.W. 1 deposed as 
to how Jaisingh had placed another watchman in his 
place to work during his absence. But then, it is 
nobody’s case that sucjbi substitution was ever agreed 
to by the bank. 1 find that M.W. 1 has proved, beyond 
■doubt, that watchman came and watchman went and 
one substituted for the other, und ail such appoint- 
ments were invariably made only by M.W. 1, from 
November, 1970 and never by the bank that had 
nothing to do with either the original appointments 
made or the subsequent substitutions made or appoint- 
ments made alter November, 1970, whether of the 
original watchman or their substitutes. 

120) I find that M.W. 1 has spoken the truth that 
the bank had nothing to do either with the original 
appointments of any of the watchmen or sweeper and 
the Bank never controlled or supervised the work of 
any watchman or sweeper, at any time. 

(21) I may state here that in the claim statement, 
there is no averment made that there was any super- 
vision or control oi any of these workers by tne bank 
or an official of the bank, for and on behalf of the 
bank. The argument is however, advanced by the 
learned counsel for the Union that I should presume 
that M.W. 1 exercised control or supervision only, for 
and on behalf of the bank. In other words, the plea 
is that though the plea of agency is not pleaded In the 
claim statement, I ought to fill up blanks and conclude, 
on the basis of the evidence ot M.W. 1, that M.W. 1 
was merely as agent or intermediary, functioning for 
and on behalf of the bank. In my. view, the above 
argument is not acceptable. The Gurkhas used to 
take children of the officers to school. The sweeper 
was paid Rs. 80 for sweeping the quarters occupied 
by all the officers. In other words, the work was 
essentially done only for the officers, and that being 
so, ordinarily, the control of those workers had to 
vest, In the nature of things, in the officers, them- 
selves. If a driver drives a car that is run for the 
benefit of a particular officer, surely,' the driver drives 
it under the control of that officer, though, actually, 
the cor might belong to the bank. The fact that the 
quarters belonged to the" bank, and the bank paid 


compensation amount or saluiy, is a factor to be taken 
note ot, Out weie payment oi compensation or salary 
cannot mean anymmg more man mis, tnai, an addi- 
tional xacniLy or ameiuly was piovidea to uie omceis, 
in tliai, nuL merely tne buildings or quarters, dui, oil 
top oi it, me amenity to get tne quarters watened ana 
owept mi the officers, was proviued for, by me oanit 
which amenity so provided cannot also mean that, 
e\en tne control and supervision of such watchman 
and sweeper, had necessarily io vesi or was done Dy 
tne bank. As agreed to by W.W. 1, no appointment 
omei appointing any supervisor of Uie bank to super- 
vise tne work oi tiiose watchmen or sweeper was ever 
issued. The receipts indicate that salary before Nov- 
ember, 197 u was paid m bulk, from tune to time, 1 
agiee mat salary was received at Mahim branen from 
a supci visor, m the past, at a time when that supervi- 
sor was not secretary of the Resident Committee, but 
mere receipt ol salary or compensation, as held in the 
decision reported in i955-l-L.L.J. page 888, is by itself, 
not suiticient to conclude that tne person who paid 
compensation or salary, employed those persons who 
received that compensation. . Compensation was then 
paid, m bulk, and not, individually, to any worker, 
secondly, from November, 1970 the workers well 
knew that the Resident Committee was their employer 
and the Sccietary of that Resident Committee was 
paying them salary. The very fact that such Becre- 
taiy, on Ins own, admitted changes and substitutions, 
remiy means this, that he made his own appointments 
wimout consulting the bonk to any extern, indicating 
the obvious, that his status was not that of an ageni 
or intermediary, but of one who functioned, in his 
own capacity, as Secretary of the Resident Committee, 
I lind that it is proved beyond doubt that M.W. 1, 
from November, 1970, has paid salary, only in his 
capacity as Secretary of the Resident Committee. I 
find that, prior to November, 1979 also, it has not been 
proved that any supervision or control was ever 
exercised by the bank of the work of those watchmen 
or sweeper. In my view, when W.W. 1 could not even 
mention the name of the bank official who is said to 
nave supervised on behalf of the bank, prior to Nov- 
ember, 1970, it would be wrong to presume that such 
supervision was exercised prior to November, 1970 
by any bank official, for and on behalf of the ibank. 

(22) My attention has been drawn to the decision 
reported in 1964-1 L.L.J. page 285 (United Beedi Work- 
ers Union, Salem Vs. Three Lotus Beedi Factory). In 
the above case, it was proved that the so called con- 
tractors or intermediaries were zeroes and that the 
agreement they had with the owners of Trade mark 
beedies were really get-up documents and that, in fact 
and in reality, the so-called contractors were merely 
agents, who received beedi leaves and tobacco, at a 
specified rate, and made over rolled beedies to Trade 
mark owners at a specified rate, which conduct, year 
after year, and similarity in the pattern of the same, 
indicated to Their Lordships of the Supreme Court that 
these intermediaries were merely agents of Trade 
mark uwners. As already stated, there is no plea In 
the claim statement about control or supervision by 
the bank, or the bank official in any capacity. In my 
view, the evidence of W.W. l is not acceptable. The 
evidence of M.W. 1 is time. I And that M.W. 1, and 
prior to him the bank officers, who got the quarters, 
exercised control and supervision over the watchmen 
and sweeper, only in their own capacity, unrelated to 
the bank, in that they were interested to keep the 
quarters clean and safe. They were bound to do the 
above work and not that they did that work for and on 
behalf of any other principal like the bank. To take 
an analogy, the cur might be furnished by the bank 
ior the benefit and use of its officer-employee and also 
the Bank might pay the allowance for the Driver, but 
even then, so long as the driver drove the car for 
the employee, it can never be said that the driver of the 
employee and the driver’s services were controlled by 
the employee, it can never be said that the driver of the 
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car is an employee of the institution that provided the 
amenity or a ear and drivers allowances to its em- 
ployee (Ex. M -38 award that was confirmed in the High 
Court). 

( 23 ) In my view, the fact that watchmen for quar- 
ters of other Banks arc treated as servants 01 the 
Bank is not what is relevant, lor they may have been 
appointed by these Banks. 

( 24 ,) Un behalf of the Union, it is urged that quarters 
were provided for, under service condition No. 93 in 
Ex. W -4 t un reads that the employees were entitled to 
House allowance oi 20 per cent of his basic pay, ii they 
were no l provided, with free furnished quarters. In 
other words, the contention is that quarters were pro- 
vided as per contract contained hi service conditions. 
These contracts aie not to be confused with certihcd 
Htnding orders, that is, m law, the bank was not 
bound to provide quarters to its employees. Secondly 
IH® mere providing of quarters and the additional 
amenity of compensation payable to watchmen and 
sweeper, cannot by Itself mean that watchmen and 
sweeper in the quarters are employees of the bank. 

( 25 ) No appointment order was ever issued to an., 
watchman or sweeper, and at no time the hank by 
itself or through any agent, appointed as such, directly 
or indirectly, supervisors who controlled the work ol 
the watchmen and sweeper. The consequence is, and 
I llnd accordingly that none of the four persons men- 
tioned in the Government Order are employees of the 
bank. I find that Shri Narasappu was never employed 
by any one at any time. I find the other three were 
employed, not regularly or systematically, that is, others 
substituted for them from time to time, and they were, 
however, once employees of the officials of the bank, 
occupying the quarters. The award is passed that 
the workers are not entitled to any relief. I also find 
that Decpak Bahadur and Jaising left services of the 
bank officials, long ago, and they were not in service 
of the bank officials even on 10 th December 1970 , 
when this dispute was referred to this Tribunal for 
adjudication, and so, in any event, they are not en- 
titled to any relief. The award is passed accordingly. 
Dated, this the 29 th day of November, 1971 . 

(Sd.) K. Seetiiarama Rao, 

Industrial Tribunal 

Witnesses Examined 


For workmen : 

W.W. 1. — Thiru H.M. Nuik. 


M-2/7-H-67 — Voucher of Indian Overseas Bank, Mahim 
for Rs, 320/-. 

M-3/23-11-67 Voucher of Indian Overseas Bank, Mahim for 
Rs. 112/- 

M-4/23-1 1-67 — Voucher of Indian Overseas Bank, Mahim for 

Rs- 32/-. 

M-5/23-11-67 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 16/- 

M-6/23-11-67 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 48/-. 

M-7/23-11-67 — Voucher of Indian Overseas Bank, Mahim for 
Rs, 64/-. 

M-8/23-11-67 — Voucher of Indian Overseas Bank, Mahim, for 
Rs. 16/-. 

M-9/23-1 1-67 — Voucher of Indian Overseas Bank, Mahim, for 
Rs. 32/-. 

Al- 10/23-11-67 — Voucher of Indian Overseas Bank, Mahim, for 
Rs. 320/-. 

M-ll/5-12-67 — Voucher ol' Indian Overseas Bank, Mahim for 
Rs. 320/-. 

M-12/19-12-67 — Voucher of Indian Overseas Bank, Mahim lor 
Rs. 128/-. 

M-13/19-12-67 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 32 

M-14/5-12-67 — Voucher of Indian Overseas Bank, Mahim for 

m-s Rs. 16/-. 

M-15/19-12-67 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 48/-. 

M-16/19-12-67 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 16/- 


M-17/19-12-67 — Voucher oj Indian Overseas Bank, Mahim foi 
Rs. 48/-. 

M-18/19-12-67— Voucher of Indian Overseas Bank, Mahim for 
Rs. 32/-. 

M-19/19-12-67 — Voucher of Indian Overseas Bank, Mahim for 
.,s. 320/-. 

M-20/2-3-6S — Voucher oi Indian 0 \ erseas Bank, Mahim for 
Rs. 370/-. 

M-2I/30-3-68 — Voucher of Indian Overseas Bunk, Mahim for 
Rs. 198' 60. 

M-22/30-3-6S— Voucher oi Indian Overseas Bank, Mahim for 
Rs. 11916. 

M-23/30-3-68 — Voucher of Indian Ovcrseab Bank, Mahim for 
Rs. 11916. 

M-24/30-3-68 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 79 ' 44 - 

M-25/30-3-68 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 39 - 72 - , 

M-26/30-3-68 — -Voucher of Indian Overseas Bank, Mahim for 
Rs. 39-72. 

M-27/30-3-68 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 39-72. 

M-28/30-3-68 — Voucher of Indian Overseas Bank Mahim for 
Rs. 79 - 48 . 


For Management : 

M.W. 1 — Thiru G. Ganesh Pai, Agent. 

DOCUMENTS MARKED : 

For workmen : 

W-r/24-6-70 — -Conciliation failure report. 

W-2/22-I2-6Q — Letter from the Unioii to the Regional labour 
Cominissioner (CeilLral), Madras requesting 10 
intervene and direct the Bank 10 take the workmen 
into permanent service. 

W-3/ij-i- 70 — Letter from the Regional Manager to rh c 
General Manager, Indian Overseas Bank, Madra s 
(copy). 

W-4 / — — Rules governing the service of officers 

(Printed book). 

W-5/14-12-66 — Settlement between the [Management and 
its workmen (Printed book). 

W-6/3 1-12-69 — Conciliation notice issued by the Regional 
Labour Commissioner (Central) Madras to the 
parties. 

For management : — 

M-I T5-6-68 — Letter from Indian Overseas Bank Ltd. 
Fort, Bombay to the Central Office, Madras 
regarding Bank's Premises— I. O.B, apartments, 


M-29/30-3-68 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 34 J/. 

M-30/3-I1-69 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 370/-. 

M-3 1/3- x 1-69 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 420/-. 

M-32/19-11-69 — Voucher of Indian Overseas Bank, Mahim lor 
Rs. 42/-. 

M-33/24-H-69 — Voucher of Indian Overseas Bank, Mahim for 


Rs. 42/- 

M-34/2-2-70 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 420L 

M-35/12-2-70 — Voucher of Indian Overseas Bank, Mahim for 
Rs. 21/- 

M-36/9-2-70 — voucher of Indian Overseas Bank, Mahim for 
Rs. 21J- 

M-37/27-6-68 — Award of the Central Government Industrial- 
cwm-Labour Court, Jalalpur in case Ref. No. 
C.C,II/LO'R)(5)/i968 (copy). 

M-38/22-10-70 — Award of the Industrial Tribunal, Chennai 
in I.D. No. 9/70 (copv). 

M-39/24-6-70 — copy of Ex. W-r. 

M-40/10-11-66 — Letter from the Assistant General Manager, 
Indian Overseas Bank, Madm to Regional Manager, 
Bombay regarding maintenance charges for Indian 
Overseas Bank Appartments at Bandra. 

M-4I/IO-H-66 — Book containing stamped receipts signed by 
workers. 
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M-4t(a)/io-n-66 — Page showing the amount paid to 
Gurkhas etc. for ihe month of November, 1970. 

M-4i(b)io-1 1-66 — Page showing the amount paid to Gurkhas 
etc. for the month of December, 1970. 

M-4l(c) 10-11-66 — Page showing the amount paid to Gurkhas 
etc. for the month of January, 1971. 

M-4ifd) To-n-66 — -Page showing the amount paid to Gurkhas 
etc. for tlie month of February, 1961, 

M-4i(e)/io-n-66 — Page showing the amount paid to Gutkhas 
etc. for the month of March, 1971. 

M4E'f)/io-n-66 — Page showing the amount paid to Gurkhas 
etc. for the month of April, 1971. 

M 4i(g)/io-H-66 — Page showing the amount paid to Gurkhas 
etc. for the month of May, 1971. 

M-4l(h)/lo-ll-66 — Page showing the amount paid to Gurkhas 
etc. for the month of June, 1971. 

M-4i('i) 10-11-66 — Page showing the amount paid to Gurkhas 
etc. for the month of July, 1971. 

M-4i(j)/io-n-66 — Page showing the amount paid to Gurkhas 
etc. for the month of August, 1971. 


M-4i(k)/io-n-66— Page showing the amount paid to Gurkhas 
etc. for the month of September, 1971. 

M-41 (hV 1 °* 1I “66 — Page showing the amount paid to Gurkhas 
etc. for the month of October, 1971. 

Court Exhibit 

C-1/25-8-71 — Affidavit of one Thiru A.R. Lakehmattan filed 
with App. No. 179/71 in I.D. 4/71. 

fSd.) K. SeftharAma R^o, 
Industrial Tribunal. 

Not r : — The parties are directed to take return of their docu- 
ment documents within six months lr<>m the date 
ol ihe award. 

[No. 23/90/70/LRIII.1 
S. S. SAHASRANAMAN, Under Secy 


(Department of Labour and Employment 

New Delhi, the 10th January 1972 

S.O. 319: — In exercise of the poweis conferred by sub-section (3) of section 1 ofthe Employees’ State Insurance Aci, 194 B (34 oj 
1948), the Central Government here by appoints the i6th day of January, 1972, as the date 011 which the provisions of Chapter IV 
(except sections 44 and 45 which have already been brought into force) and Chapter,, V and VI [except sub-section (1) of section 76 
and sections 77, 78, 79 and 81 which have already been brought into force] ofthe said Act shall come into force in the following areas 
in the State of Mysore, namely- — 


S.No. District Taluk Ilubli 


Municipal limits ifany Name of the village 


1. Dharwttr 


2. Dhurwar 

3. Dharwar 

4. Dharwar 

5. Dharwar 
S. Dhaiwar 
7. Dhaiwar 


Dharwar 


Dhai w ar 
Dharwar 
Dharwar 
Dharwar 
Dhaiwai 
Dharwar 


Dharwar Revenue 
Circle. 


Hubli — Dharwar Munici- Dharwar 
pal Corporation 
limits. 


— do — — do — 

—do — - — do — 

— do — — do — 

—do — — do — 

— i l u — 1 — ■— d o — — 

Alnawar Revenue Circle — do — 


battur 

Attikolln 

Sapiapur 

Rayapur 

Hiremfilligv, nd 

Kelgeri 


[No. F. S-38oi3(8j/7x-ltJ.] 


(nr Nbc fur tit ffuiiR) 

RffSRfT, 10NTRT, 1972 

VTo WTo 319 . — ^RTfr TT^T NtRT STfafm, 
1948 (1948 W 34) TTCT 1 ^ 37ETRT (3) JTTT 

rrpr Cm Tr^p 


TR7T atf'tdUl TT 5RTRT 4R?T gtr ^^aTTT 

16 NRo|tT, 1972 ^Tt TR clRFa RT R fjpRT qr^jt | 

3TT Trftt Hi -M M % NWRf 4 (SRT 44 45 ) 

% fTRR NT Tiff ^ RTrT ttff NT f J Slfr WNTT 5 Nf C 

6 [NRT 76 OT^RT ( l) ?flT HITT 77, 78, 79, tfTT 
81 %f,NFT N> |J NTJRtl qr: 

TRR % Trrrft f |Rt, OTfq; : — 


'■TT'vnfNTT T r NfTTrt, RR NT TFT 
Tff Tdt ffr 


(1) (2) (3) (4) 


(5) 


( 6 ) 


tIRdTS RN-TT NN 


1. TRTTT 


TRTR 


oTTf— TRTTS, TtRfRRJT 


hrnts 
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(1) 

(2) 

(3) 

(-0 

( 5 ) 

( s ) 

2. 

8 TWT 

TOT 

STTirf ttfr tfsr 

f ftt-tTRTTJ TR-fRlR 

TTRT 





Ftff K h 1 


3. 

H1KIT 

UTRTT? 

TqtFT 

FTfaT 


4- 

STRUTT? 

STRUTS 

t«tRt 



5. 

SrTRTCT 

tTTCFF 

R*ftFT 

T*fftcT 

tohjt: 

6. 

tTTFrnr 

triRmr 

t-tRt 

FTTFT 

fRrrlf^TipTPr 

7- 

utrttt 

srnnr: 

TTcdTR TTRTO 

FTtFT 

^HRf 


S.O. 320. — In exercise of the powers conferred by 
sub-pectlon (3) of section 1 of the Employees’ State 
Insurance Act. 1948 (34 of 1948), the Central Govern- 
ment hereby appoints the 19th day of January, 1972, 
as the date on which' the provisions of Chapter IV 
(except sections 44 and 45 which have already been 
brought Into force) and Chapters V and VI [except sub- 
section (1) of section 76 and sections 77, 78, 79 and 81 
which have already been brought into force] of the said 
Act shall come into force in the following areas in the 
Slate of Kerala namely: — 

1. The areas within the Municipal limits of 

Kayamkulam and the revenue villages of 
Palhiyoor and Pudupally in Kaithikapally 
Tflluk; and 

2, The areas within the revenue villages of Palamel, 

Chunakkara, Mavelilcara, Kannamangalam, 
Bharanikavu, Vallikunnam, Thamarakulam 
and Noornad in Mavelikkara Taluk in Allep- 
pey District. 

TNo. F, 604(18)/7Q-HI,1 
DALJIT SINGH, Under Secy. 

*To WTo 32 0 . — TOTFtt TFJtT aftifT irftrfTtPT, 
1948 ( 1948 34) qft ETRT 1 Ft F7HRT (ll) TRT 

FTO wfwff FT SPfFl FTcf gV T d^SR T 


[tf° FT° T I lo -3801 3 ( 8)/7 1 -rT^oTr[fo] 

16 'TOFTf, 1972 Ft 3T dFfrU % FT ^ fFTT FTcft & 
SrfalFFT % WRTPT 4 (tTRT 44 TftT 4 5 % 
fFTPT Rt q^r ff JT^r«tft SIT t) tftT 5 *Tk 6 [STTTI 

76Ft^q«RT ( 1 ) tfktrrcr 77 , 78, 79 *rk si 
sftq^r^t vit % rtfs tret % 
#jff 3 TOR fffrr, :■ — 

1 . VmWJN’T FRMlfHFT #RTtff % NtffT FT 

ta'vT TltT TTTfqTTTpfr dTRF if TPqthT sftT 

JFTFfT % TTRFT TFff , sfR 

2 . font T T, TRTRH, 

RTmmr, TidfHFm, FpsTTFra*, rrt- 

fFTOJ,, WdtfSPT, TfTFRfvpT RUTPT 

% TTRRT VPTT Ft Tforrcff % vfcTT FT sfor I 

[R’SlT’TiTW 604( ls)/7CMRpsn£„] 
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